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INVITATION TO TENDER (ITT)

PROCURING ENTITY: THE KITALE NATIONAL POLYTECHNIC

CONTRACT NAME AND DESCRIPTION: SUPPLY& DELIVERY OF MEDICAL
DRUGS AND CLINICAL EQUIPMENTS

Tendering will be conducted under Open National Competitive Method using a
sandardized tender document, Tendering is open to all qualified and interested
Tenderers.

Qualified and interested tenderers may obtain further information and inspect the
Tender Documents during office hours [8 00 am. ro 5 pmf at the address given
below,

Tender documents may be abtained electronically from the institution”s Website,

Tender documents obtained electronically will be free of charge, Tenderers
downlnading decuments from the website shall advise the Procuring Entity that they
have downloaded the tender documents, giving fill contact addresses of the tenderer
sent via email 1o kilalenationalpolytechnicigmail com

Tender documents may be viewed and downloaded for [ree from the website

www _kitalerationg|polviechnic.ac.ke or hitps:/tenders 2o ke Tenderers who downlud
the tender document must forward their particulars immediately to The principal, Kitale
Natinnal Polyiechnic via email to _kitalenationalpolvtechnic@gmail com

. To facilitate any further clarification or addendum.

Completed tenders must be delivered to the address below on or before 6" February
2024

Electronic Tenders will not be permitted.

Tenders will be apened fmmediately after the deadline date and tune spegified above or
any deadline date and time specified later. Tenders will be publicly opened'in the presence
of the tenderers or their designated representatives and anyone who chooses to attend at
the address below,

Late tenders will be rejected. et
The addresses referred to above are: .

A Address for obtaining further information and for purchasing tender documents

THE KITALE NATIONAL POLYTECHNIC \/
POBOX262-20200 '|
KITALE, KENYA

WEBSITE: www.kitalenationalpolvtechnic ac ke

Eniall: Js't@:nuliugglmlﬁmh:ﬁc",g"muaiLuum 1

R, Addreess for Submission of Tenders.

TENDER BOX
ADMINISTRATION BLOCK, THE KITALE NATIONAL POLYTECHNIC




PART | - TENDERING PROCEDURES
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SECTION I: INSTRUCTIONS TO TENDERERS
A Geperal Provisions

L Scope of Tender

The Kitale National Polytechnic as defined in the TDS invites tenders for supply of goods and, if
applicable, any Related Services incidental thereto, as specified in Section V, Supply Requirements.
The name, identification, and number of lots (contracts) of this Tender Document are specified in
the TDS.

Throughout this tendering document;

a)  the term “in writing” means communicated in written form {e.z by mail, e-mail, fax, meluding
il specified in the TDS, distributed or received through the electronic-procurement system used
by the Procuring Entity) with proof of receip;

by if the context so requires, “singular” means “plural™ and vice versa:

¢} "Day” means calendar day, unless otherwise specified as “Business Day”. A Business Day is
eny day that is an official working day of the Precuring Entity, Tt excludes official public
holidays,

2 Fraud and Corruption

The Kitale National Polyvtechnic requires complisncs with the provisions of the Public Procurement
and Asset Disposal Act, 2015, Section 62 “Declaration not (o engage in corraption”, The temdler
submitied by a person shall include 5 declaration that the person shall not engage in any corrupt or
fraudulent pmctice and a declaration that the person or his or her sub-contractors are not debarred
[rom participating in public procurement proceedings.

Kimle Natioral Polytechnic requires compliance with the provisions of the Competition Act 2014,
regarding collusive practices in contrcting. Any tenderer found 1o have engaged in collusive
conduct shall be disqualified and criminal and‘or civil sanctions may be imposed. To this eifect,
Tenders shall be required to complete and sign the “Certificate of Independent Tender
Determination™ annexed to the Fonm of Tender.

Unfair Competitive Advaniage - Fairnass and transparency n the tender process regquire that the
firms or their Alfiliates competing for a specific assignment do not derive & competitive advantage
from having provided consulting services related to this tender. To that end, Kitale National
Polytechnic shall indicate in the Data Sheet and make available to all the firms together with this
tender document all information that would in tha respect give such firm any unfair competitive
advantage over competing firms.

f

Eligible Tenderers

A Tenderer may be a firm that is a private entity. an individual, a state-owned enterprise or
instinution subject to ITT3.7, or any combination of such entities in the form of a joint vesture (JV)
under an existing agreement or with the intent to enter inte such an agreement supported by a leter
of intent. Public emplovees and their close relatives (fpouses, children, brothers, sivters and uncles
and qunisj ave not eligible 1o participate in thetender.

In the case of a joint venture, &ll members shall be jointly and severally liable for the execution of
the entire Contract in aceordance with the Contract terms, The JV shall nominate a Representitive

e —




k

who shall have the authorily to conduet all business for and on behalf of any and all the members of
the TV during the Tendering process and, in the event the JV is awarded the Contract, during
contract execution. The maximum number of JV members shall be specified in the TDS. |

Public Officers of the Procuring Entity, their Spouses, Child, Parent, Brothers or Sister. Child,
Parent, Brother or Sister of a Spouse their business associates or agents and firms/organizations in
which they have a substantial or controlling interest shall rot be eligible to tender or be awarded a
cantreet. Public Officers are also not allowed to participate in any procurement procesdings.

A Tenderer shall not have a confliet of interest. Any Tenderer found to have a conflict of mterest
shall be disqualified. A Tenderer may be considered to have a conflict of interest for the purpose of
this Tendering process, if the Tenderer: I

a) directly or indirectly controls, is controlled by or is under common control with another Tenderer; or

b} receives or has received any direct or indirect subsidy from another Tenderer; or

¢} has the same - representative or ownership as another Tenderer; or |

d) has i relationship with another Tenderer, direcily or through comman third parties, that puts it in g
position to influence the Tender of another Tenderer, or influence the decisions of Kitale
National Palytechnic regardingthis Tendering process; or |

& or any of its affiliates panicipated as a consultant in the preparation of the design or
rechnicalspecifications of the goods that are the subject of the Tender; or

f) ar any of its affiliates has heen hired (or is proposed to be hired) by Kitale Nationzl
Polytechnic or ProcuringEntity for the Contract implementation; or |

g) would be providing goods, works, ar non-consulting services resulting from or directly |
related toconsuliing services for the preparation or implementation of the project specified
in the TDS ITT ]
1.1 that it provided or were provided by any affiliste thai directly or indirectly controls, is
controlled by, or is under common control with thist firm; or has 2 close business or family
relationship with a professional staff of Kiale National Polytechnic {or of the project
implementing agency, who: {I) are directly or indirecily involved in the preparation of the|
tendering document or specifications of the Coniract, and/or the Tender evaluation process of
auch Contract: or (i} would be involved in the implementation or supervision of sch|
Contract unless the conflict stemming from such relationship has been resolved in a manner)
accepiable 1o Kitale National Polytechnic throughout the Tendering process and execution of
the Contract. |

A tenderer shall not be involved in corrupt, eoercive, obstructive, collusive or fraudulent practice. A |
tenderer that is proven to have been involved in any of these practices shall be automstically
disqualified. ,
A firm that is 8 Tenderer {either individually or es & JV member) shall not submit more than one |
Tender, except for permitted aliemative Tenders. This includes participation as a subcontractor.
Such participation shall result in the disqualification of al] Tenders in which the firm is involved. A |
Frm that is not a Tenderer or & JV member, may parficipate as a subcontractor in more than one
Tender. Members of a joint venture may not alse make an individual tender, be a subcontracion in & |
separate tender or be part of another joint venture for the purposes of the same Tender.

A Tenderer may have the nationality of any country, subject 1o the restrictions pursuant o ITT3.9. A
Tenderer shall be deemed to have the nationality of a country if the Tenderer is constituted,
incorporated or registered in and operates in conformity with the provisions of the laws of that
country, s evidenced by its articles of incorporation (or eguivalent documents of constitution or
associztion) and its registration documents, s the case may be. This criterion also shall apply to the
determination of the nationality of preposed subcontractors ot sub consultants for any part of the
Contruct including related Serices.

A Tenderer that has been debarred by the PPRA from participating in public procurement shall be
ineligible to tender or be awarded a contract. The list of debarred firms and individuals is available
from the PPRA's website www,ppre.go.ke.

Tenderers that are state-owned enterprises or mstitutions may be eligible to compete and be
awarded @ Contraci{s) only if they are (I) 2 legal public entity of the state Government andior
public administration,

(i} Anancially auonomous and not receiving any significant subsidies or budget support from
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any public entity or Government, and (iii) operating under commercial law and w:stlbd with
legal rights and liabilitics similar to any commercial enterprise to engble it compete with .ﬁ'.'m‘q
in the private sector on an equal basis, Public employees and their close relatives are not eligihle
o participate in the tender,

Tendererss may be ineligible if their countries of origin (a) as o maner of law or official
regulations, Kenya prohibits commercial relations with that country, orfb) by an ac1 of
compliance with a decision of the United Nations Security Council tmken under Chapter VI of
the Charter of the United Nations, Kenya prohibits any import of goods or contracting for
supply of goods or services from that country, or any payments 1o any country, person, or entity
in that country. A tenderer shall provide such documentary evidence of eligibility satisfactory to the
Procuring Entity, as Kitale National Polytechnic shall reasonably request.

Tenderers shall provide the qualification information statement that the tenderer (including all
members of a joint venture and subcontractors) is not associated. or have been associated in
the pust, directly or indirectly, with a firm or any of its affiliates which have been engaged
by Kitale National Polytechnic to provide consulting services for the preparation of the design,
specifications, and other documents to be used for the procurement of the goods under this
[nvitation for tenders,

Where the law requires tenderers o be registered with certain authorities in Kenya, such
registration requirements shall be defined in the TDS

The Competition Act of Kenya requires that firms wishing to tender as Joint Venture undertakings
which may prevent, distort or lessen competition in provision of services are prohibited unless
they are exempt in

accordance with the provisions of Section 25 of the Competition Act, 2010, JV's will be required 1o
seck for exemption from the Competition Authority. Exemption shall not be a condition for tender,
but it shall be a condition of contract award and signaturs. A IV tenderer shall he given opporunity
to seek such exemption as o condition of award and signature of contract. Application for
exempion from the Competition Authority of Kenya may be accessed from the website
wwew cak. mo ke,

A Kenyan tenderer shall provide evidence of having fulfilled his'her tax obligations by prodiecing &
current tax clearance certificate or tax exemption certificate issued by the Kenya Revenue
Autharity.

Eligible Goads and Reluted Serviees

All the Goods and Related Services to be supplied under the Contract shall have their oTigin in any
country that is cligible in accordance with ITT 3.9,

For purposes of this ITT, the tenm “goods™ includes commodities, raw material, machinery,
equipment, and industriz]l plants; and “related services” include services such as insurance,
installation, waining, and initial maintenance,

The term “origin™ means the country where the goods have been mined, grown, cultivaed,
produced, manufactured or processed; or, through manufacture, processing, or assembly, another
commercially recognized article results that differs substantially in its basic characteristics from its
components.

A procuring entity shall ensure that the items listed below shall be sourced from Kenva and there

shall be nosubstitutions from foreign sources. The affected items are:

al  motor vehicles, plant and squipment which are assembled in Kenys;

b} furniturs, textile, foodstufTs, o1l and gas, information communication technology, steel,
cement,leather, agro-processed products, sanitary products, and other poods made in
Kenvya; or

€} poods manofactured, mined, extracted or grown in Kenva.

Any goods, works and production processes with characteristics that have been declared by the




relevant pational environmental prodection agency or by other competent authority as hanmful to
human beings and tothe environment shall not be eligible for procurement. |

Sections of Tendering Document |

The tendering document consist of Parts 1, 2, and 3, which include all the sections indicated below, |
and shouldbe read in conjunction with any Addenda issued in accondence with ITTS, |

PART 1: Tendering Procedures

iy Section - Instroctions w Tenderers (ITT) I
i} Section Il - Tendering Data Sheet (TDS) I
iy Section ITT - Evaluation and Qualification Cnteria

iv) Section IV - Teondering Forms |

PART 2: Supply Requirements |
v} Section V - Schedule of Reguirements

PART 3 Contract
vi) Section VI- General Conditions of Contract (GCC) I

i) Section VII - Special Conditions of Contract (SCC)

viiiy Section VIII- Contract Forms

The niotice of Invitation to Tender or the notice to the prequelified Tenderers issued by Kitale
National Pelytechnic not part of the tendering document.

Unless obiained directly from the Procuring Entity, Kitale National Polylechnic is not respnnsib!é
for the completeness of the document, responses to requests for clarification., the minutes of the pre-
tender meeting (if any), or eddenda to the tendering document in accordance with ITT. |
The Tenderer is expected to examine all instructions, forms, terms, and specifications in thf:l
tendering document and to fumish with its Tender all information or documentation as is mquiredi
by the tendering docunzent.

Clarification of Tendering Document |

|
A Tenderer requiring eny clarification of the Tender Document shall contact Kitale Mational |
Polytechnic in writing at the Procuring Entity's address specified in the TDS or ralse its :nquuw-l
during the pre-Tender meeting if provided for in accordance with ITT 6.4, Kitale National
Palytechnic will respond in writing (0 any request for clarification, provided that such request is
received no later than the period specified in the TDS prior to the deadline vor submission of |
tenders. Kitale National Polytechnic shall forward copies of its response to all tenderers who have |
acquired the Tender documents in accordance with ITT 5.0, including 2 description of the inquiry
but without identifying its source. If so specified in the TDS, Kitale National Polytechnic shall
also promptly publish its response at the web page identified in the TDS. Should the clarification
result in changes to the essential elements of the Tender Documents, Kitale National Polyiechnic
shall amend the Tendzr Documents following the procedure under ITT 7. |

Kitale National Polytzchnic shall specify in the TIS if a pre-tender conference will be held, when |
and where, The Tenderer’s designated representative is invited to atiend a pre-Tender meeting. The |
purpese of the meeting will be to clarify issues and to answer questions on any matter that may be

raised at that stape, |

The Tenderer is requested to submit any questions in writing, to reach Kitale National Pelytechnic |
not later than theperiod specified in the TDS before the mesting,

Minutes of the pre-Tender mecting, if applcable, including the text of the questions asked by
Tenderers and the responses given, together with any responses prepared after the meeting, will be |
transmitted promptly to all Tenderers who have acquired the Tender Documents in accordance with
ITT £.3. Minutes shall not identifythe source of the questions asked. |
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Kitale National Polytechnic shall also promptly publish anonymized {no names) Minotes of the pre-
Tender meeting at the web page identified in the TDS. Any modification to the Tender Documents
that may become necessary as a result of the pre-Temder meeting shall be made by Kitale National
Palytechnic exclusively through the issue of an Addendum pursuant to ITT 7 and not through the
minutes of the pre-Tender meeting. Monattendance at the pre- Tender mesting will not be 1 cause
for disqualification of a Tenderer.

Amendment of Tendering Document

At any time prior to the deadline for submission of Teaders, Kitale National Polylechnic may
amend the tendering document by issuing addenda.

Any addendum issued shall be pan of the teadering document and shall be communicated in
writing W all who heve obeained the tender document from Kitale National Polytechnic in
atcordance with ITT 6.3, Kitale National Polvtechnic shall also promptly publish the addendum en
the: Precuring Entity”s web page in accordance with ITT 7.1,

To give prospective Tenderers reasomable time in which to take an addendum into account in
preparing their Tenders, Kitale National Polytechnic may, at its discretion, extend the deadline for
the submission of Tenders. pursuant to ITT 21.2.

Preparation of Tenders

Cost of Tendering

The Tenderer shall bear all costs associated with the preparation and submission of its Tender, and
Kitale National Polytechnic shall not be responasible or liable for those costs, regardless of the
conduct or outcome of the Tendering process.

Language of Tender

The Tender, as well a3 all correspondence and documents relating to the Tender exchanged by the
Tenderer and the Procunng Entity, shall be written in English Language. Supporting documents
and printed literature that are part of the Tender may be in another language provided they are
accompanied by an accurate translation of the relevant passages into the English Language, in
which case, for purposes of interpretation of the Tender, such translation shall govern,

Documents Comprising the Tender

The Tender shall comprise the following:

1)  Form of Tender prepared in accordance with ITT11;

b} Price Schedules: completed in aecordanes with ITT 11 and ITT 13

¢y Tender Security or Tender-Securing Declaration, in aceordance with ITT 18.1:
d}  Altemative Tender: if permissible, in accordance with ITT12;

¢) Authorization: written confirmation authorizing the signatory of the Tender to commit the
Tenderer, in accordance with 1TT19.3;

) Qualifications: documentary evidence in sccordance with ITT 16.2 establishing the
Tendererqualifications to perform the Contract if its Tender is accepted;

g)  Tenderer Eligibility: documentary evidence in accordance with ITT16.1 establishing the
Tenderereligibility to tender;

by Ehlgibility of Goods and Related Services: documentary evidence in aceordance with
[TT 15.esmblishing the eligibility of the Goods and Related Services ta be supplied by
the Tenderer;

1} Conformity; documentary evidence in sceordance with [TT15.2 that the Goods and Related
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Servicesconform to the tender document; and
iy Any other document required in the TDS.

In addition o the requirements under ITT 10.1, Tenders submitted by a IV shall include a 'Gﬂm'l !
the Joint Venture Agreement entered into by all members. Alternatively, a letter of intent Eu
execuie a Joint Vesture Apreement in the event of & soccessful Tender shall be signed by .-1[
membets and submitted with the Tender, tagether with a copy of the proposed Agreement.

The Tenderer shall fumish in the Form of Tender information on enmmissions gratities. and |

fees, if any,paid or 1o be paid to agents or any other party relating to this Tender.
Form of Tender and Price Schedules |

The Form of Tender and Price Schedules shall be prepared using the relevant forms fumished 1|u1
Section IV, Tendering Forms. The forms must be completed withous any alterations 1o the text. All
blank spaces shall be filled in with the information requested. The Tenderer shall chrenologically
serialize pages of all ender documenis submitted, ![

Alternative Tenders

Unless otherwise specified in the TDS, alternative Tenders shall not be considered.
Tender Prices and discounts

The prices quoted by the Tendersr in the Form of Tender and in the Price, Schadules shall |
eonform to therequirements specified below,

|
All lots (contracts) and iterns must be lsted and priced separately in the Price Schedules. |

The price to be quoted in the Form of Tender in accordance with TTT10.1 shall be the total price of |
the Tender. including any discounts offered.

I
The Tenderer shall quote any discounts and indicate the methodology for their application in the |
form oftender. Conditional discounts will be rejected. '

Prices quoted by the Tenderer shall be fixed during the performance of the Contract and not subject to |
variation on any account, unless otherwise specified in the TDS. A Tender submitted with an |
adjustable price quotation shall be treated as non-responsive and shall be rejected, pursuant to ITT |
28, However, if in sccordance with the TS, prices guoted by the Tenderer shall be subject 1o
adiustment during the performance of the Contract, a Tender submitted with & fixed price quotation
shall not be rejected, but the price adjustment shall be treatedas zero.

If specified in ITT 1.1, Tenders are being mvited for individual lois (contracts) or for any |
combination of lots (packages). Unless otherwise specified in the TDS, prices queted shall
correspond to 100 % of the items specified for each lot and to 100% of the quantities specified for |
cach item of a lot. Tenderers wishing to offer discounts for the award of more than one Contract shall |
specify in their Tender the price reductions applicabie

to each package, or altematively, to individual Contracts within the package. Discounis shall be suhmfrb:d n

accordance with ITT 13.4 provided the Tenders for all lots (contracts) are apened at the sairie time.

The terms EXW. CIP, CIF, DDP and other similar terms shall be governed by the rules prescribed |

in the current adition of Incoterms, published by the Intemational Chamber of Commerce,

Prices shall be quoted as specified in each Price Schedule incladed in Section IV, Tendering Forms.
The disaggregation of price componemnts is required solely for the purpose of fagilitating the
comparison of Tenders by the Procuring Entity. This shall not in any way limit the Procuring
Entity’s right to contract on any of the terms offered. [n quoting prices, the Tenderer shall be fize to
use transportation through carriers registered in any eligible country. Similarly. the Tenderer may
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obtain insurance services from any eligible country in aceordance with TTT 3.6, Eligible Teaders,
Prices shall be enteréd in the following mannes:

a)  For Goods manufactured in Kenya:

h the price of the Goods quoted EXW ({ex-works, ex-factory, ex warghouse, ex showroom,
or off- the- shelf, as applicable] final destination point indicated in the TDS, including all
customs duties and sales and other taxes already paid or payeble on the components and
raw material used in themanufacture or assembly of the Goods;

i) any sales tax and other mxes which will be payable in Kenyva on the Goods if the
Contract 13 awarded to the Tenderer; and

iy theprice for inland transportabion, imsurmnes, and other [peal serviees required 1o convey
the Goods to their final destination specified in the TDS.

by  For Goods menufactured ontside Kenya, to be imported:
i} the price of the Goods, quoted CIP pamed plece of destination, in Kenya, as specified in the TDS;

iy  the price for inland transportation, insurance, and other local services regquired to convey
the Goods from the named place of destination to their final destination specified in the
TDS;

¢ For Goods manufactured outside Kenva, already imported:

i} the price of the Goods, including the original import value of the Goods; plus, any mark-
up (or rebate), plus, any other related local cost, and custom duties and other impor
taxes already paid or o be paid on the Goods already imported;

i) the custom duties and other import taxes already paid (need to be supported with
documentarvevidence) or to be paid on the Goods already imported:

i) any sales and other taxes levied in Kenya which will be payable on the Goods if the
Contrect isawardad to the Tenderer; and

1¥) the price for inland rransportation, insurance, &nd other local services required 10 convey
the Goods from the named place of destination to their final destination { Project Site)
specified in theTDS.

g} for Related Services, other than inland transportetion and other services required to convey the
{Goods to their final destination, whenever such Related Services are specified in the Schedule
of Requirements, the price of each item comprising the Related Services (inclusive of any
applicable taxes).

Currencies of Tender and Payment

The eurrency (is) of the Tender, the currency (1es) of award and the cumrency (ies) of contract
payments shallbe the same,

The Tenderer shall quote in Kenya shillings. If allowed in the TDS, the Tenderer mav express the
Tender price in any currency, provided it shall use no more than two foreign currencies in addition
o the Kenva Shilling.

The mtes of exchange to be wsed by the Tenderer shall be based on the exchangs mtes provided by
the CentralBank of Kenva on the date 30 days prior to the actual date of tender opening.
Diocuments Establishing the Eligibility and Conformity of the Goods and Related Services

To establish the eligibility of the Goods and Related Services in accordance with ITT 15, Tenderers
shall complete the country of ongin declarations in the Price Schedole Forms, included in Section
[V, Tendering Forms.

To establish the conformity of the Goods and Related Services to the tendening document, the
Tenderer shall furnish as part of ite Tender the documentary evidence that the Geods conform to the
techmeal specificationsand standards specified in Secton V1, Schedule of Reguirements.

The documentary evidence may be in the form of lierature, drawings or data, and shall consist of a
detailed item by item description of the essential technical and performance characteristics of
the Goods and Related Services, demonstrating substantial responsiveness of the Goods and
Related Services te the technical specification, and if applicable, a statement of deviations amd
exceptions lothe provisions of the Section VI, Schedule of Requirements,

The Tendener shall also fumish o list giving full particulars, including available sources and current
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prices of spare perts, special tools, etc., necessary for the proper and continuing functioning of the
Goods during the period specified in the TDS following commencement of the use of the goods by
The Kitale National Pelviechnic. i
Standards for workmanship, process, material, and cquipment, as well as references to brand names
or catlogue numbers specified by Kitale National Polytechnic in the Schedule of Requirements,
are intended to be descripiive only and not restrictive. The Tenderer may offer other standards
quality, brand names, andfor catalogue numbers, provided that it demonsirales, 0 Kitale Mationa
Polvtechnic's satisfaction, that the substitutions ensure substantial equivalence or are superior o
those specified in the Section VI, Schedule of Requirements. |
Documents Establishing the Eligibility and Qualifications of the Tendercr |
To establish Tenderer eligibility in accordance with ITT 4, Tenderers shall complete the Form of
Tender, incleded in Section IV, Tendering Forms.
The documentary evidence of the Tenderer qualifications to perform the Contrect if its Tender |
accepled shall establish to Kitale National Polytechnic’s satisfaction: 1
a)  that, if required in the TDS, a Tenderer that does not manufacture or produce the Goods it
offers to supply shall submit the Manufacturer’s Authorzation using the form included in

Section IV, Tendering Forms to demosstrate that it has been duly authonzed by the
manufacturer or producer of the Goods tosupply these Goods in Kenys; |

b)  that, if required in the TDS, in case of a Tenderer not doing business within the Kenys, the
Tenderer is or will be (if awarded the Contract) represented by an Agent in the country
equipped and able to carry cut the Supplier’s maintenance, repair and spare parts-stocking|
obligations prescribed in the Conditionsof Contract and/or Technical Specifications; and

|
¢} that the Tenderer meets each of the qualification criterion specified in Section I11, I
Evaluation andQualification Criteria. |

Period of Validity of Tenders

Tenders shall remain valid for the Tender Validity period specified in the TDS. The Tender
Validity period statts from the date fixed for the Tender submission deadline (zs prescribed by
Kitale National Polytechnic in accordance with TTT 21.1). A Teader vakd for a shorter period shall |
be rejected by Kitals National Polylechnic es non-responsive.

In exceptional circumstances, prior w0 the expiration of the Tender validity period, Kitale National
Polytechnic mayrequest Tenderers to extend the period of validity of their Tenders. The request and
the responses shall be made in writing. If & Tender Security is requesied in accordance with ITT 18, |
it shall also be extended for a comesponding period. A Tendorer may refuse the request without
forfeiting its Tender Security. A Tenderer granting the request shall not be required or permitied w0
modify its Tender, except as provided in ITT 17.3. |

If the award is delayed by a period exceeding the number of days to be specified in the TDS days

beyond the expiry of the initial tender validity period, the Contract price shall be detenmined a5 |

fool lows:

g}  in the case of fixed price eontracts, the Contract price shall be the tender price adjusted by |
the factorspecified in the TIS;

b} in the case of adjustable price contracts, no adjustment shall be made; or in any case, teader
evaluation shzll be besed on the tender price without t2king inio consideration the applicable |
correction from thoseindicated above.

Tender Security |

The Tenderer shall furnish as part of its Tender, either a Tender-Sccuring Declaration or a Tender |
Security, as specified in the TDS, in eriginzl form and, in the case of a Tender Security, in the
amount and currency specified in the TDS, |

A Tender Secuning Declaration shall use the form included in Scetion IV, Tendering Forms.If a Tender

Security is specified pursuant to ITT 18.1, the Tender Security shall be a demznd guzranies in anyol the
following forms at the Tenderer option:
I

|




iy cash:

il a bank guarantee;

i) & guarantee by an msurance company registered and licensed by the Insurance Regulatory
Authoritvlisted by the Anthority; or

iw} & letter of eredit; ar

¥} puarantee by a deposit taking micro-finance institution, Sacco society, the Youth
Enterprise Development Fund or the Women Enterprise Fund,

If oo unconditional guarantee is issved by 8 non-Bank financial institution located cutside Kenva,
the issuing non-Bank financiel institution shall have & correspondent finaneial institution located in
Kenyva to make it enforceable unless Kitale National Polvtechnic has agreed in writing, prior to
Tender submission, that n cormespondent financial institation is not required. In the case of & bank
gunrantee, the Tender Security sholl be submitted either using the Tender Security Form included
in Scction TV, Tendering Forms, or in another substantially similar format spproved by Kitale
Matonal Polytechnic prior 1o Tender subnussion. The Tender Security shall ke valid for thirty (30)
days beyond the original velidity period of the Tender, or bevond any period of extension if
requested under ITT 17.2.

If a Tender Security is specified pursuant to ITT 18.1, any Tender not accompanied by a
substantially responsive Tender Security shall be rejfected by Kitole Nationg]l Polytechnic az non-
responsive.

If & Tender Securily 15 specified pursuant to ITT 181, the Tender Security of unsuccessful
Tenderers shall be retumed as promptly as possible upon the successful Tenderer signing the
Contract and fumishing the Performance Security pursuant to ITT 46.Kitale National
Polytechnic shall also promptly retum the tender security to the tenderers where the
procurement  proceedings are lermunated, all tenders were determined non-résponsive or a
bidder dechines to exténd tender validity period.

The Tender Security of the successful Tenderer shall be returned as promptly as possible once the
successful Tenderer has signed the Contract and furnished the required Performance Security.

The Tender Security may be forfeited or the Tender Securing Declaration executed:
a) if g Tenderer withdraws its Tender duning the peniod of Tender validity specified by the
Tenderer inthe Form of Tender, or any extension thereto provided by the Tenderer; or
b)  if the successful Tenderer fails to;
iy sipgn the Confract in accordance with ITT 43; or
tiy Farmish a Performance Security in accordance with ITT 46.

Where tender secunng declaration is executed, Kitale Mational Polytechnic shall recommend to the
PPRA that PPREA debars the Tenderer from participating in public procurement as provided in the
L,

The Tender Security or Tender- Securing Declaration of & JV must be in the name af the IV that
submits the Tender. I the I'V has not been legally constituted into a legally enforceable TV at the

time of Tendering, the Tender Security or Tender-Securing Declarstion shall be in the names of all
future members a5 pamed in theletter of intent referred 1o i ITT3. 1 and ITT 102,

A tenderer shall not issue o tender security 10 guarantee itsell

Format and Signing of Tender

The Tenderer shall prepare one onginal of the documents compnsing the Tender as described in
ITT 11 andclearly merk it “ORIGINAL.” Altzrnative Tenders, if permitted in accordance with TTT
12, shall be clearly marked “ALTERNATIVE.” In addition, the Tenderer shall submit copies of the
Tender, in the number specified in the TDS and clearly mark them “COPY.” [n the event of any
diserepancy between the original and the copies, the onginzl shall prevail.

Tenderers shall miark as “CONFIDENTIAL™ information m their Tenders which 18 confidential w
their business. This may include proprietary informeation, trade secrets, or commercial or financially
sensibive information.

The originel and all copies of the Tender shall be typed or written in indelible ink and shall be



1

signed by a person duly authorized to sign on behalf of the Tenderer, This authorzation shall
consist of a written confirmation s specified in the TDS and shall be attached w the Tender.
nume and position held by each person signing the authorization must be typed or printed below 1
signature, All pages of the Tender where entries or amendments have been made shall be signed of
imitialed by the person signing the Tender. I

In case the Tenderer is a IV, the Tender shall be signed hy an anthorized representative of the IV on
behalf of the TV, and =0 as to be legally hinding on all the members as evidenced by a power ©

attormey signed by eachmembers® legally authorized representalives

Amny inter-lineation, erasures, or overwriting shall be valid only if they are signed or initialed by lhl!l_
person signing the Tender. |

Submission and Opening of Tenders

Sealing and Marking of Tenders

Depending on the sizes or quantities or weight of the tender documents, a tenderer may use an
envelope, package or container. The Tenderer shall deliver the Tender in a single sealed envelope,
ar in a4 single senled package, or in a single sealed container bearing the name and Reference
number of the Tender, addressed to Kitzle National Polvtechnic and a waming not 1o open before
the time and date for Tender opening date, Within the single envelope. package or container, the |
Tenderer shall place the following separate, sealed envelopes:
4} inan envelope of packags or container marked “ORIGINAL”, all documents comprising the |
Tender,ns cleseribed in TTT 115 and '
b}  in an envelope or package or container marked “COPIES”, all required copies of the Tender; and
¢}  if altemnative Tenders are permitted in accordance with ITT 12, and if relevant.
i) inan envelope or package or container marked "ORIGINAL —~ALTERNATIVE |
TEMDER", thealternative Tender; and
1) in the envelope or package or container marked “COPIES- ALTERNATIVE
TENDER™, allrequired copies of the altemnative Tender, |

The inner envelopes or packages or containers shall:

a)  bear the name and address of Kitale National Polytechme
by bear the name and address of the Tenderer; and

¢} bear the name and Reference number of the Tender.

Where a tender package or container cannot fit in the tender box, Kitale Narional Polytechric shall:

a)  Specify in the TDS where such documents should be received. |

B rnaintaina record of tenders received and issue acknowliedgement receipt note to each
tendererspecifying time and date of receipt.

¢)  Ensure all tenders received are handed over to the tender opening committee for |
opening at thespecified opening place and time.

If on envelope or packape or container is not sealed and marked as required, Kitale MNational
Polyvtechnic will assume no responsibility for the misplacement or premature opening of the Tender. |
Tenders misplaced or opened prematurely will not be accepted,

Deadline for Submission of Tenders

Tenders must be received by Kitale National Polytechnic at the address and no tater than the date
and time specified in the TDS. When so specified in the TDS, Tenderers shall have the option of
submitting their Tenders clectronically. Tenderers submiting Tenders elecironically shall follow
the electronic Tender submission procedures specified in the TS,

Kitale National Polytechnic may, at its discretion, extend the deadline for the submission of
Tenders by amending the tendering document in aceordance with ITT7, in which case all rights and |
obligations of Kitale National Polytechnic and Tenderers previously subject to the deadline shall
thereafter be subjéct to the deadline as extendad.

Late Tenders
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Kitale National Polytechnic shall not congider any Tender that amves after the deadling for
submission of Tenders. Any Tender received by Kitale National Polytechnic after the deadline for
submission of Tenders shall be declared late, rejected, and returned unopened to the Tenderer.

Withdrawal, Substitution, and Modification of Tenders

A Tenderer may withdraw, substitute, or modify its Tender afier it has been submitted by sending &
written notice, duly signed by an nuthorized representative, and shall include a copy of the
authocization (the power of attomey) in accordance with ITT19.3, {except that withdrawal notices
do not require copies). The comesponding substitution or modification of the Tender must
pccompany the respective written notice. All notices must be:
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a) prepared and submitted in accordance with ITT 20 and 21 {except that withdrawal notices do
not require copies), and in addition, the respective envelopes shall be clearly markes] 4
“WITHDRAWAL, ™ “SUBSTITUTION,” or “MODIFICATION;" and

b}  Received by Kitale National Pelytechna prior to the deadline prescribed Tor
submission of Tenders, inaccordance with ITT 22, |

Tenders requested to be withdrawn in accordance with [TT 23,1 shall be returned unopened to the Tenderers,

Mo Tender may be withdrawn, substituted, or modified in the interval between the deadlinc for
submission of Tenders and the expiration of the period of Tender validity specified by the Tenderer
on the Form of Tender ar any extension thereof. '

Tender Opening |

Except 85 in the cases specified in ITT 23, Kitale National Pelytechmic shall, at the Tender
opening, publicly open and read out all Tenders received by the deedline at the date, time and
place specified In the TDS in the prescnce of Tenderers' designated roprosentatives who)
choose to attend, including 1o anend any specific elecironic tender opening proceduncs if
electronic tendering is permitted in accordance with ITT 21.1, shall be as specificd in ﬂ:c|
TDE.

First, envelopes marked “WITHDRAWAL" shall be openad and read out and the envelope with the |
corresponding Tender shall not be opened, but returned to the Tenderer. If the withdrawal envelope
does not contain a copy of the “power of atiorney” confirming the signature s a person duly
authorized to sign on behalf of the Tenderer, the comesponding Tender will be opened. No Tender
withdrawal shall be permitted unless the corresponding withdrawal notice contains a valid |
authorization 1o request the withdrawal and is read out at Tender opening. |

Next, envelopes marked “SUBSTITUTION® shall be opened and read out and exchanged with the |
corresponding Tender being substituted, and the substited Tender shall not be opened, but
retumed to the Tenderer. No Tender substitution shall be permitied unless the corresponding
substitution notice contains a valid authorization to request the substitution and is read out at Tender

opening.
Next, envelopes marked “MODIFICATION™ shall be opened and read out with the corresponding

Tender. No Tender modification shall be permitied unless the comresponding modification notice
contains 2 valid authorization to request the modification and is read out at Tender opening.

Mext, ull remaiming envelopes shall be opened one at a time, reading out: the name of the Tenderer
and whather there is a2 modification; the total Tender Prices, per lot (contract) if applicable, ineluding |
aty discounts and alternative Tenders; the presence or absence of a Tender Security, if required; and
any other detfails as Kitale National Polytechnic may consider appropriaie. |

Only Tenders, aliernative Tenders and discounts that are opencd and rcad out at Tender apening
shall be considered further for evaluation. The Form of Tender and pages of the Bills of Quantitics
are 1o be initialed by the members of the tender epening committee attending the opening. The |
number of representatives of Kitale National Polytechnic to sign shall be specified in the TDS,

Kitale National Polytechnic shall neither discuss the merits of any Tender nor seject any Tender |
{except for late Tenders, in accerdance with ITT 22.1)

Kitale National Polytechnic shall prepere a record of the Tender opening that shall include, asa minin’Jum:
a1 the name of the Tenderer and whether there is a withdrawal, subststution, or modification;

by the Tender Price, per lot {contract) if applicable, including any discounts;

) any aleemative Tenders; J

d) the presence or absence of a Tender Security or Tender-Securing Declaration, if one was required;

g}  number of pages of each tender document submitted.

The Tenderers” represematives who are present shall be requested to sign the record. The omission |
of a Tenderer signature on the record shall not invalidate the contents and effect of the record. A I
copy of the wenderopening register shall be issued to a Tenderer upon request.




Evaluation and Comparison of Tenders

Confidentinlity

Information relating to the evaluation of Tenders and recommendation of contract award, shall not be
disclosed




to Tenderers or any other persons not officially concerned with the tendering process until the |
information enlntention to Award the Contract is transmitted to all Tenderers in accordance with
ITT 41.

|
Any effort by a Tenderer 1o influence Kitale Natonal Polytechmic in the evaluation or conirac
award decisions mav result in the rejection of s Tender. |

Notwithstanding ITT 25,2, from the tme of Tender opening to the time of Contract Award, if any
Tenderer wishes to contact Kitale National Polytechnic ot any matter related 1o the Tenderlnq
process, it should do so im writing.

Clarification of Tenders |

To assist in the cxamination, evalustion, eomparison of the Tenders, and qualification of the!
Tenderers, Kitale National Polviechnic may, st its diserction, ask any Tenderer for a clarification of
its Tender. Any clarification submitied by a Tenderer in respect to its Tender and that is not in,
response o a request by Kitale National Polytechnic shall not be considered. Kitale '-,"~].'u.t:'r5-|111|
Polytechnic’s request for clarification and the respanse shall be in writing. Mo change, including!
any volunlary increase or decrease, in the prices or substance of the Tender shall be sought, offered,
or permitted except to confinm the comection of arithmetic emors discovered by Kitale National |
Pelytechnic in the Evaluation of the Tenders, in accordance with [TT 30. |

Ifa Tenderer does not provide clarifications of its Tender by the date and time st in Kitale
Wational Polytechnic’s request for clarification, its Tender may be rejected.

Deviations, Reservations, and Omissions

Druring the evaluation of Tenders, the following definitions apply:
g}  “Deviation™ is a departure from the requirements specified in the Tendering document;

b  “Ressrvation” is the setting of limiting conditions or withholding from conmplete
acceptance of therequirements specified in the tendering document; and

¢} “Omission™ is the failure 1o submit part or all of the information or documentation
required in thetendering document.

Determination of Responsiveness

Kitale National Polytechnic's determination of a Tender’s responsiveness is to be based on the
costents of the Tender itzelf, as defined m ITT2E2

A substantially responsive Tender is one that meets the requirements of the tendering document
withoutmaterial deviation, reservation, or omission. A material deviation, reservation, or omission
is one that:

a)  if accepted, would:

i) affectin any substantial way the scope, quality, or performance of the Goods and Related
Servicesspecified in the Contract; ar

it} limit in any substantial way, inconsistent with the tendering document, Kitale
Mational Polytechnic's rights or the Teaderer obligations under the Contract; or

b)  if rectified, would unfeirly afTect the competitive position of other Tenderers presenting
substantially responsive Tenders.

Kitale WNational Polvtechnic shall exemine the technical aspects of the Tender submitied in
accordance with ITT 15and ITT 16, in particular, 10 confirm that all requirements of Secction VI,
Schedule of Reguirements have been met without any malerial deviation or reservation, or
omission,

If a Tender is not substantially responsive to the requirements of tendening document, it shall be
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redected by Kitale National Palytechnic and may not subsequertly be made responsive by correction
of the moterial deviation. reservation, or ocmission.

Non=conformities, Errors and Omissions

Provided that o Tender is substantially responsive, Kitale Mational Polytechnic may waive any non-
conformity inthe Tender.

Provided that a Tender is substantially responsive, Kitale National Polytechnic may request that the
Tenderer submit the necessary information of documentation, within a reasonable period of tme, 1w
rectify nonmatenial non- conformities or omissions 0 the Tender related to documentation
requirements. Such omission shall not be related 1o any aspect of the price of the Tender. Failure of
the Tenderer to comply with the requast may resultin the rejection of its Tender.

Provided that a Tender is substantially responsive, Kitale Matiomal Polvtechnic shail rectify
quantifiable nonmaterial non-conformities related to the Tender Price. To this efTect, the Tender Price
shell be adjusted, for comparison purposes only, to reflect the price of & missing or non-conforming
item or component in the manner specified in the TDS. The adjustment shall be based on the
gverage price of the item or component 25 quoted in other substantially responsive Tenders. If the
price of the item or component cannol be derived from the price of other substantially responsive
Tenders, Kitnle National Polviechnic shall use its best estimate.

Arithmetical Errors

The tender sum as submitted and read out during the tender opening shall be absolute and final and
shall notbe the subject of correction, adjustment or amendment in any way by any person ot entity.

Provided that the Tender is substantially responsive, Kitale National Polytechnic shall
handle errors on thefollowing basis:

a)  Any error detected if considered a major deviation that affects the substance of the tender,
shall lead todisqualification of the tender as non-responsive.

by Aoy errors in the submimed tender anging from a misceleclaton of umt price. gquantity, subtotal
and total bid price shall be considersed as a major deviation that affects the substance of the
tender and shall lead 1o disgqualification of the tender as non-responsive,  and

¢} il there is a discrepancy between words and figures, the amount in words shall prevail,
Tenderers shall be notified of any error detected in their bid duning the netification of a ward,
Conversion to Single Corrency

For evaluation and comparison purposes, the currencyiis) of the Tender shall be converted
in & singlecurrency as specified in the TS,

Margin of Preference and Reservations

A muargin of preference may be allowed on locally manufacured goods only when the contract is
open to mmdernatonal tendering, where the tender 13 likely (o attract foreign gpoods and where the
eontract exceeds thethreshold specified in the Regulations.

For purposes of granfing 4 margin of preference on locally manufaciured goods under intemational
competitive endering, a procuring entity shall not subject the irems listed below o intematicaal
tender and hence no margin of prefersnce shall be allowed. The affected items are:

a)  motor vehicles, plant and equipment which ere assembled in Kenva:

b} furnitore, textile, foodsfTs, oil and gas, information communicaton technology, steel,
cement, leatheragro-processing, sanitary products, and other goods made in Kenya; or

g} goods manufactured, mined, extracted or grown in Kenva,



A margin of preference shall not be allowed unless it is specified so in the TDS.

Contracts procured on basis of intemational competitive tendering shall not be subject to |
reservations tospecific groups s s provided in ITT 32,5

Where it is intended 1o reserve a contract to @ specific group of businesses (these groups are
Small  and Medium Enterprises, Women Enterprises, Youth Enterprises and Enterprises o
persons living with disebility, as the case may be), and who are appropriately registered a
such by the authority to he specified in the TDS, a Kitale National Polytechnic shall ensure thal
the invitation to tender specifically indicates that oniy businesses or firms belonging o the
specifisd group are eligible to tender as specified in the TDS. No tender shall be reserved
more than one group, [f not so stated in the Tender documents, the invitation to tender will be open
o all interested tenderers,

Evalugtion of Tenders |

Kitale Matipnal Polytechnic shall use the criteria and methodologies lisied in this ITT and Scction |
11, Evaluation and Qualification criteria, No other evaluation criteria or methodologies shall be
permitted. By applying the eriteria and methodologies, Kirale National Polytechnic shall determine
the Lowest Evaluated Tender. This is the Tender of the Tenderer that meets the qualification criterin
and whose Tender has been determined 1o be!

a)  substantinlly responsive io the tender documents; and

b} the lowest evalusted price. |

Price evaluation will be done for Items or Lots (contracts), as specified in the TIHS; and the

Tender Price asquoted in accordance with ITT 14, To evaluate @ Tender, Kitale MNaticnal |

Polytechnic shall consider the fallowing:

gl  price adjustment due to unconditional discounts offered in sccordance with ITT 13.4;

b)  converting the amount resulting from applying (2) and (b) above, if relevant, o a single |
currency inaccordance with ITT 31;

¢}  price adjustment due to guantifiable nenmaterial non-conformities in accordance with ITT 29.3; and

d)  any additional evaluation factors specitied in the TDS and Section 111, Evaluation and
CraalificationCriteria. |

The estimated effect of the price adjustment provisions of the Coaditions of Loniract, applied over
the periadof execution of the Contract, shall not be considered in Tender evaluation,

Where the tender involves multiple lots or contracts, the tenderer will be allowed to tender for one
or more lots (contracts). Each lot or contract will be evaluated in accordance with ITT 33.2. The |
methodology to determine the lowest evaluated tenderer or tenderers based one lot (contract) or
based on & combination of lots (contracts), will be specified in Section I, Evaluation and
Quelification Criteria, In the case of multiple lois or contracts, tenderer will be required to prepare
the Eligibility and Qualification Criteria Foem for each Lot |

Kitale National Polytechnic’s evaluation of a Teader will include and consider:

)  in the case of Goods manufacrured in Kenya, sales and other similar taxes, which will be |
pavable onthe poods if a contract is awanded to the Tenderer,

B)  in the case of Goods manufsctured outside Kenyas, already imperted or to be imporied, |
customs duties and other import taxes kevied on the mported Geod, sales and other similar
taxes, which will be pavableon the Goods if the contract is awarded (o the Tenderer,

Kitzle National Polytechnic’s evaluation of & Tender may require the consideration of other factors, |
in addition to the Tender Price quoted in accordance with TTT 14. These factors may be related 10
the charecteristics, performance, and terms and conditions of purchase of the Goods and Related
Services. The effect of the factors selected, if any, shall be expressed in monetary terms to facilitate |
comparison of Tenders, unless otherwise specified in the TDS from mmongst those set out in
Section 111, Evaluation and Qualification Criteria. The additionz| criteria and methodologics to be
used shall be-as specified in ITT 33.2{d) |
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Comparison of Tenders

Kitale Natuonal Polytechnic shall compare the evaluated costs of all substantislly responsive
Tenders established in accordance with ITT 33.2 to determing the Tender that has the lowest
evalugted cost. The companison shall be on the basis of tol cost (place of final destination) prices
for all goods and all prices, plus cost of inland transportation and insurance 1o place of destination,
for gpoods manufactured within the Kenya, together with prices for any reguired installation,
training, commissioning and other services.

Abnormally Low Tenders

An Abnormally Low Tender is one where the Tender price, in combination with other constitueni
elements ofthe Tender, appears unresgonably low to the extent that the Tender price raises material
concems with Kitale Mational Polytechnic 23 to the capability of the Tenderer to perform the
Contract for the offered Tender price. In the event ol identification of a potentially Abnormally Low
Tender by the evaluation committee, Kitale National Polytechnic shall seek wrinten clarification
from the Tenderer, incheding & detailed price analyses of its Tender price in relation to the subject
matter of the contract. scope, delivery schedule, allocation of risks and responsibilities and any
other requirenenis of the tendering document. After evaluation of the price analysis, in the event
that Kitale Natiopal Polytechnic determines that the Tenderer has fniled 10 demonstrate its capability
to perform the contract for the offered Tender price, Kitale National Polytechnic shall reject the
Tender.



. Abnormally High Tenders

An abnormally high price is one where the tender price, in combination with other constituent
elements of the Tender, appears unreasonably too high to the extent that Kitale National Polytechns

is concemned that it (Kitale Natoral Polytechnic) may not be getting value {or money or it may Ii
paying too high & price for the contract compared with market prices or that genuing competition
between Tenderers 1% compromised. |

In case of an abnonmally high tender price, Kile National Polytechnic shall make o survey of the
market prices, check if the estimated cost of the contract is correct and review the Teader
Documents to check if the specifications, scope of work and conditions of contract arc contributory
to the abnormally high tenders. Kitale National Polytechnic may also seek written clarification f
the tenderer on the reason for the high tender price. Kitale National Polytechnic shall proceed as
followes:
i) Ifthe tender price is abnormally high based on wrong estimated cost of the contract, |
Kitale National Polytechnic may accept or rot accept the tender depending on Kitale
National Polytechnic’s budget considerations. |
ity If specificanons, scope of work andior conditions of contract are contribuiory io the
abnormally high tender prices, Kitale National Polytechnic shall reject all tenders and mayi
retender for the contract based on revised estimates, specifications, scope of work and
conditions of contract, as the case mauy be.

If Kitale National Polytechnic determines that the Tender Price is abnormally too high because
genuine competition berween tenderers is compromised (often dwe to collusion, corruption o other |
manipulations), Kitale National Polytechnic shall reject all Tenders and shall institute or cause!
relevant Governmenl Agencies to institute an investigation on the cause of the compromise, bn:ﬁ::ei
releadering,

R Posi-Qualification of the Tenderer |
Kiale National Polytechnic shall determine, to its satisfaction, whether the cligible Tenderer that is
selected as having submitted the lowest evaluated cost and substantially responsive Tender, meets
the qualifying criteria specified in Section 11, Evaluation and Qualification Criteria.

The determingtion shall be based upon sn examination of the documentary evidence of the |
Tenderer qualifications submitted by the Tenderer, pursuant to [TT 13 and 16, The
determination shall not take into consideration the qualifications of other firms such as the Tenderer
subsidiaries, parent entities, affiliates, subcontractors (other than specialized subcontractors if|
permitted in the tendering document).orany other firm{s) different from the Tenderer.

An affirmative detarmination shall be a prerequisite for award of the Contract to the Tenderer, A |
negetive determination shall result in disqualification of the Tender, in which event Kitale National |
Polytechnic shall procead to the Tenderer who offers a substantially responsive Tender with the next
lowest evaluated cost to make a similar determination of tha: Tenderer qualifications to perform
satisfactonly. |

n Lowest Evaloated Tender |

Having compared the evalusted prices of Tenders, Kitale National Polytechnic shall determine the |
Lowest Evaluated Tender, The Lowest Evaluated Tender is the Tender of the Tenderer that meets
the Qualification Criteria and whose Tender has been determined to be:

8)  most responsive to the Tender document; and |
by the lowest evaluated price,

41 Kitale National Polytechnic’s Right to Accept Any Tender, and to Reject Any or All Tenders, |
I
Kitale National Polytechnic reserves the right to accept or reject any Tender, and to annul the

Fendering process and - reject all Tenders at-any time prior to notification of Award; without therelby |
20
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incurring any hiability to Tenderers. In case of annulment, 4]l Tenderers shall be notified with
ressons and all Tenders submitted and specifically, tender secunities, shall be promptly retumed to
the Tenderers,

Avrard of Contract

Award Criteria

Kitale Natiomal Polytechnic shall award the Coniract (o the successful tenderer whese tender has
beeen determined to be the Lowest Evaluawed Tender in accordance with procedures in Section 3
Evaluation and Qualification critetia,

Procuring Entity's Right to Vary Quanfities at Time of Award

Kitale Navonal Polytechnic reserves the right at the time of Contmect award to increase or decrease; by the

percentage
(s} for items as indicated in the TDS.

Notice of Intention to enter Into a Contract

Upon award of the contract and Prior to the expiry of the Tender Validity Period Kitale National
Polyvtechnic shall issue a Notification of Intention @ Enter into & Contract / Notification of award to
all tenderers which shall contain, at a minimum, the following information:

e}  the neme and address of the Tenderer submitting the suceessful tender;
b) the Comtract price of the successful tender;

¢} astatement of the reasonis] the tender of the unsuecessful tenderer o whom the fetler is
addressed wasunsuccessiul, unless the pnee information in <] above already reveals the
Meas0n,

d)  the expiry date of the Standstill Penod; and
gl instructions on how to request a debriefing andfor submit a complaint during the standstill period;

Stand still Period

The Contrict ghall not be awardad earlier than 1he expiry of 8 Standsall Period of 14 davs to allow

any dissatisfied candidate to launch a complaint. Where only one Tender is submitted, the Standstill
Period shall not apply.

Where standstil] peried applies, it shall commence when Kitale National Polytechnic has
transmitted to each Tenderer the Notification of Intention to Enter indo a Contract to the
suceessiul Tenderer.

Debriefing by the Procoring Entity

On receipt of Kimle MNational Polviechnic's Motification of Inténtion to Enter into o Contract
referred to in ITT 41, an unsuccessful tenderer may make a written request to Kitale National
Polytechnic for o deboefing on specific issues or concems regarding their tender, Kitale National
Polytechnic shall provide the debriefing within five days of receipt of the request.

Debrisfings of unsuecessful Tenderers may be done in writing or verbally. The Tenderer shall
bear its own costs of attending such a debriefing mesting.

Letter of Award

Prior to the expiry of the Tender Validity Period and upon expiry of the Stands:ill Period specified in
I'TT 42, wpon addressing a complaint that has heen filed within the Standstill Period, Kitale
Mational Polytechnic shall transmit the Letter of Award 1o the successful Tenderer, The letier of

award shall request the successful tenderer to furnish the Performance Security within 21days of
the date of the letter.
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Signing of Contract

Upon the expiry of the fourteen days of the Notification of Intention to enter into contract and upoH
the parties meeting their respective statutory requirements, Kitale MNational Polytechnic shall send
the successful Tenderer the Contrag! Agreement.

Within fourteen (14) days of receipt of the Contract Agreement, the snccessful Tenderer shall sign
date, andreturn it to Kitale National Polyviechnic,

The written contract shall be entered into within the period specified in the nofification of award
and beforeexpiry of the tender validity period.

Performance Security

Within twenty-one (2 1) days of the receipt of Letter ol Acceplance from Kitale National F-ah.rtc.c:hniF,
the successful Tenderer, if reguired, shall fumish the Performance Security in accordance with the
GCC 18, using for that purpose the Performance Security Form included in Section X, L‘ﬂntrai;t
Forms. IT the Performance Security furnished by the successful Tenderer is in the form of a bond, it
shall be issued by a bonding or insurance company that has been determined by the successfial
Tenderer to be acceptable to Kitale National Polytechnic. Afbreign institotion providing a bond
shall have a correspondent financial institution locgted in Kenya, unless Kitale National Polytechnig
has agreed in writing thata correspondent financial institution is not required. T

Failure of the successful Tenderer to submit the above-mentioned Performance Security or sign the
Conrract shall eonstitute sufficient grounds for the annulment of the award and forfeiture of the)
Tender Security. In that event Kitale Nadonal Polytechnic may award the Contract to the Tenderer]
offering the next lowest Evaluated Tender.

Perfermance security shall not be required for a contracy, if so specified in the TDS. |

Publication of Procurement Contract
Within fourteen days afier signing the contract, Kitale National Polytechnic shall publish and publicize

the awarded contract &t ils notice boands, entity website; and on the Website of the Authority in maner

and format prescribedby the Authonty. At the minimum, the notice shall contain the following

imfarmation:

al  name and address of Kitale Mational Polytechnic;

b)  name and reference number of the contract being awarded. a summary of its scope and the |
selectionmethod used;

¢}  the name of the successful Tenderer, the final total contract price, the contract duration., |

d}  dates of signature, commencement and completion of contract; |

¢}  names of all Tenderers that submitted Tenders, and their Tender prices as read out at Tender opening:

Procurement Related Complaints and Administrative Review |
The procedures for making & Procuremeni-related Complaint are as specified in the TDS.

A request for administrative review shall be made in the form provided under contract forms.
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SECTION II - TENDER DATA SHEET (TDS)

The following specific data shall complement, supplement, or @mend the provisions in the
Instructions toTenderers {ITT), Whenever there is a conflict, the provisions herein shall prevail over

those in ITT.

I'TT Reference | Particulars O Appendix To Instructions 1o |enders

A, General

ITT 1.1 The reference number of the Invitation for Tenders iz: TEKNP/FWC/26/2023-
2024
The Procuring Entity is: KITALE NATIONAL POLYTECHNIC
The nome of the Contract 15: SUPPLY & DELIVERY OF MEDICAL
DRUGS AND CLINICAL EQUIPMENT

ITT 1.2{a) Electronic -Procurement System
The document can also be viewed and downloaded {rom the websie
www kitalenationalpolyvtechnic.pe ke or www temders oo ke free of charge or
at no cost.

Aidders who downioad the tender document from the website MUST forward
their particulars immediately for records to kitlenationalpalyiechnic@ gmail. com

TENDEE SUBMISSION IS HARD COPIES ONLY
{one original and one copy)

ITT 1.3 The Infonmation made availeble on competing firms is as follows: N/A

ITT 2.4 The firme that provided consulting services for the contract being tenderzd for
are: NiA

ITT 3.1 Maximum number of members in the Joint Venture {JV) shall be: 2

ITT 3.7 A list of debamed firms and mdividuals is aveilable on the PPRA’s
website;
WO, DDA 10. ke

ITT 3.11 Tenderers shall be required o be 1o be registered with The registrar of
Companies/Business Names (Detailed Evaliation eriteria i3 provided)
B. Contents of Tendering Document

ITT 6.1 {a) Addresswhere to send enguiries:

All enquinies and questions’ requests for clanfications regarding the tender
should beseat via email 1n to the following eddress;

THE PRINCIFAL

KITALE NATIONAL

POLYTECHNIC

POBOX 2132-30000 KITALE, EENY A
WEBSITE: www.kitalepationalpolviechnic.ac. ke
EMAIL:; kitalenatonalpolyviechnic(@gmail com

The deadline for sending enquiries’ questions’ requests for clarifications is |

February 2024
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ITT Reference

Particulars O Appendix Lo Instructions To Tenders

Kitale National Pelviechnic shall publish its respanse for any inquiries/
clarifications’ questions’ amendmenis relsting to this tender at Kitala

Mational Polytechnic website! www kitalenationalpolyiechnig.ac.ke or
tepders.go. ke and tenderers are advised to be checking these websites from

timme Lo e, |

ITT 6.2 A pre-tender conference will NOT BE HELD

ITT 6.3 The questions o reach Kitale National Polytechnic not later than 1%
February 2024, at 5.00p.m.

ITT 6.5 The Minutes of the Pre-tender meeting shall be published: N/A

ITT 7.1 At any time prior te the deadline for submission of Tenders, Kitale National

Polytechnic may amend the tendering document by issuing addenda.
The addenda shall ke sent to the emails of the contractors and also posted on
the Polytechnic website. All interested bidders are advised to register their
intent 1o participate in the tender by sending their details to the email addresscs
P D'u'idEd..

ITT 8.1 Tenderer shall bear all costs essociated with the preparation and submission
of itsTender, and Kitale National Polyvtechnic shall not be responsible or
lizble for thoss cosis regardiess of the
conduct or outcome of the Tendering process.

C. Preparation of Tenders

ITT 1.1 Alternative Tenders shall not be considered.

ITT 13.5 The prices quoted by the Tenderer shall not ke subject to adjustment
during theperformance of the Contract,

Prices 10 be quoted for all the items and should be inclusive of all taxes &
transportcosts to Kitale National Polytechnic,

ITT 13.6 Prices quoted for the lot (contract) shall carrespond at least to 700% percent of

the itemsspecified for the lot (contract).
Prices quoted for each item shall correspond at least to J00% percent of the
quantities specified for this ilem.

ITT 13.8 {a)
(i)
and (iii)

Place of final destination: Kitale National Polytechnie

ITT 13.5 (a)
(i}

Final Destination (Project Site) Kitale National Polyicchnic

ITT 13.8 (b) (1)

Named plece of destination, n kenya is Kitale National Polytechnic

ITT 13.8 (b (ii)

The Price for inland transportation, insurance, and other local services required

| to convey the Goods from the named place of destination to their finel

destination  which is Kitale National Polytechnic, located in Kitale
Municipality, along Elgon Road, | KM from Kitale town,

13.8 () (iv) The place of final destination Kitale Nanonal Polytechnic

ITT 14.2 Prices top be quoted in Kenva Shillings cnly.

ITT 15.4 Period of tine the Coods are expected 1o be functioning (for the purpose of spare
parts)NA

ITT 16.2 (u) Manufocturer's authorization is: NA
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ITT
Hefercnee

Particulars Of Appendix To Instructions To Tenders

ITT 16.2 (b)

After sales service is; Wd

ITT 17.1

The Tender validity penied 15 128 days from the date of tender closing‘opening
date

ITri17.3

The Number of days bevond the expiry of the initial tender validity period will
be 30 days.

Prices queoted shall remain hxed and nol subiect to varatons throughout the
contractperiod.

fIf @ Tender Security shall be required, a Tender-Securing Declavation shalf
rreif Beregiived, amd vice versi]

ITT 19.1

Tenderers shall prepare one Original and one copy of the weoder documen
dulyinitialed, paginated end well bound.

The onginal and all copies of the Tender shall be typed or written in indelible
ink andshall be signed by a person duly authorized to sign on behalf of the
Tenderer.

ITT 19.3

The written confimnation of authorization to sign on behaif of the Tenderer shall
consistof:

Frovide a Power of Attorney in Company's letterhead nominating a
person to transact on behalf of the company duly signed by the
Company’s Director and stamped with the Company’s stamp. In the case
of Bids submitted by an existing or intended Joint Venture Consortium
Agrzement/Association (JVCA), provide an undertaking signed by all parties;

i stating that all parties shall be jointly and severally hable, and

i Nominmating a Representative who shall have the authority to conduct
all business for and on behall of any and all the parties of the JVCA dunng the
bidding process and, in the event the JVCA is awarded the Contract, during
conlract execulion.”

0. Submission and Opening of Tenders

ITT 20,3

Temderers shall seal the origingl and the copy of the tender in one envelope
bearing the name and Reference number of the Tender, addressed o the to the
address given in the invitation to tender and # warning “not to open before the
time and date for Tender opening date”,

A tender package or comiamer that cannot fil in the tender box shall be received
as follows: Delivered o the Procurement Oifice, Bidders whe deliver bulky
tenders shall signa register at the office.

ITT 21.1

For Tender submission purpeses only, the Procun nﬁmir}"s address 1s:

RITALE NATIONAL
POLY TECHNIC
P.O.BOX 2162-30200
KITALE, KENY A

WEBSITE: www. kitalenationalpolytechnic ac ke
EMAIL kitalenalionalpolyiechniciiamail.com
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ITT Reference

Particulars Of Appendix To Instructions To Tenders '

The deadline for Tender submission is:
Diate: 6 Febmary 2024
Time: 10:00 Am

Tenderers “shall not" have the option of submitting their Tenders
electronically
(ONLY HARD COPIES OF TENDER DOCUMENTS SHALL BE
ACCEPTED)

Kitale National Polytechnic shall not consider any Tender that arrives after '

the deadline for sebmission of Tenders

ITT 24.1

| The Tender opeming shall take place at:

THE KITALE NATIONAL POLYTECHNIC BOARDROAM

ITT 24.6

The rumber of raprasentatives of Kitale National Polylechnic to sign the tenders
during tender opening is 3

E. Evaluation and Comparison of Tenders

ITT 30.1

The tender sum as submitted and read out during the tender opening shall be |
absoluteand final and shall not be the subject of correction, adjustment of
amendment in any

way by any pECSOn O entity.

ITT 31.1

The cumeacy that shall be wsed for Tender Evaluation and Comparison
purposes to convert at the selling exchange rate all tender prices expressed iT
various currencies into 2 siagle currency is: Kenya Shillings (Kshs)

The source of exchange rate shall be: The Central Bank of Kenya (CBK).
Note: For evaluation and comparison purposes, the currency (ies) of the
Tender shallbe converted into Kenya Shillings (Kshs).

ITT 323

A margin of preference and/or reservation shall wot appiy

ITT 331

Kitale National Polytechnic shall use the evaluation criteria and
methodologies listed in Section [1, Evaluation and Qualificatson eriteriato |
evaluate tenders,

F. Award of Contract

ITT 40

Kitale Mational Pelytechnic shall oward the Contract to the successiul
tenderer whose tender has been determined to be the Lowsst Evaluated Tender|
in accordance with procedures in Section3; Evaleation and Qualification

Criteria, .

ITT 41

| Upon award of the contract and Prior to the expiry of the Tender Validity '
| Period, Kitale Mational Polvtechnic shall issue & Notification of Intention to
Enter into a Contract to all endesers that submitted bids for thes tender.

1T 44

Prior to the expiry of the Tender Validity Period and upon expiry of the
StandstillPeriod, and addressing complamt that has been fled within the
Standstill Period, Kitale National Polytechnic shall transmit the Letter of Award
to the successful Tenderer.

The procedurss for making a Procurement-related Complaint are detailcd in he |
“Motice I
of Intention to Award the Contract™ herein and are also available from the
PFRA

Particulars Of Appendix Lo Instruetions To Tenders
Website www. ppra.go-ke.
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SECTIHMN 1 =« EVALUATION AND QUALIFICATION CRITERIA
L Gencral Provisions

Whernsver u Tenderer is required to state a monetary amount, Teaderers should
mdicate theKenya Shilling equivalent using the rate of exchange determined as follows:

3} For business tumover or financial data required for each year - Exchange rate
prevailing on the last doy of the respective calendar yvear (in which the amounts for
that year is 1o be convened) was originally established.

b Value of single contract - Exchange rate prevailing on the date of the contract signature,

9 Exchange mtes shall be taken from the publiclv available source identified in the ITT
1.3, Any error in determining the exchange rates in the Tender may be corrected by
Kitale National Polytechnic.

This section contains the criteria that Kitale National Polytechnic shall use to
evaluate lender and qualily tenderers. Mo other factors, methods or eriteria shall e used other
than those specilied in this tender document. The Tenderer shall provide all the information
requested in the forms included in Section IV, Tendesing Forms. Kitale National Polytechnic
should wse the Siandard Tender Evaluation Repont for Goods and Works for evaluating
Tenders.

r 5 Evaluation of Tenders (ITT 33)

Successful Tender or Tenders

kitale National Polvtechnic shall use the criteria and methodnlogies listed in this
Section o evaluate Tenders. By applying these criteria and methodologies. Kitale
Mational Polvtechnic shall determine the successful Tender or Tenders which
has'have been determined 10

s besubstintially responsive to the tender documents;

b offer the lowest evaluated cost ta KNP for all items of Goeds to be procured
based on either a single Commct or all multiple Contracts combined, as the case
may be, in accordance with the I'TT 13.6 inviting Tender prices and discounts, and
provisions made of the Tender Document for evaluation of tenders and award of
confract (5); and

o) be offered by Tenderer or Tenderers that substantially meet the qualification
eriteriaapplicable tor Contract or combined Contracts for which they are selected.

Evaluation of Tenders
Preliminary examination for Determination of Responsiveness

Kitale National Polytechnic will start by cxamining all tenders to ensure they meet
in all respects the eligibility criteria and other mandatory requirements in the [T,
and that the tender is complete in all aspects in meeting the requirements provided for
in the preliminary evaluation criteria outlined below. The Standard Tender
Evaluation Report Document for Goods and Works for evaluating Tenders provides
very clear guide on how to deal with review of these reguirements. Tenders that do
not pass the Preliminary Examination will be considered nen- responsive and will
not be considered further.




The following evaluation eriteria shall be applied not withstanding any other requirement in the 1-.';-mller

documents,
1. Stage One (1) - Compliance to Mandatory Evaluation R:quiremcnuf['rilerfa
2. Stage Two (2) - Compliance 1o Technical Evaluation chuirememﬁ-"(frilari?
3. Stage Three (3) - Compliance o Financial Evalustion :

A. PRELIMINARY EVALUATION

The Tenderer shall submit the following documents in its Tender: |

8.
2.

Completely filled and Signed Form of Tender. Unsigned form of tender willbe rejected. |

Ridder must provide a copy of Centificate of Business registration or Incorperation
certificate or business name |

KRA Tax compliance certificate

Certificate of Confirmation of Directors and Sharebolding (CR12) for limited companies or
CRI3/National 1D for Sele Proprictorships '

Completely filled and signed Tender Securing declaration form |

Submiszion of Ome {13 Orginal and one copy of the tender/bid document shall be well bound
and paginated. |

Bidder Must not have a history of non-performance with Kitale National Polyvtechnic
Availability of valid business permit for the year 2024

valid License from Pharmacy and Poisons Board of kenya

10. Tender Security amounting to Kshs, 100, 000 valid for 120 days from a reputable bank

pperating in Kenya or Insurance Firm Accredited by PPRA

NB: Tenderers who will not meet the above requirements will be declared non-responsive and

their bids will not be evaluated further. Plcase note that the authenticity of the above documents
provided may be verified with the issuing/relevant authority and any forgery or false presentation

in any ane of the abave shall lead to automatic disqualification and render the tenderers bid non- |
responsive, Note thal vou may be required 1o produce original Certificates for case of

verification. |

Kitale National Polvtechnic reserves the right to carryout independent investigations to
verify the accuracy of information provided without notifying the tenderer |

2.12.1 Evaluation of Technical aspects of the Tender

The Procuring Entity shall evaluate the Technical aspects of the Tender determing |
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Requirement” and whether the Tenders are substantially responsive to the T:cimj.::alr

Specifications and other Requirements.

[ESTIMATED

b

AMOUNT

SNOD ITEM NAME EHIT OF UNIT
i SURE AMNNUAL QTY COST
1. [Tahs throatils Tiri 24
2 Caps indomethazne T8 }
14
3. [Tnbs paracetemoks [1ins
il
4. Tabs Brufen [§lat:
ik
5. {Tabs Buscopan Tins
14
6. Condid B [Pt
120
7. Deep Heat Spray Tins
I8
E Hulkot cream [k
120
Q, Digpensing envelopes Batches
20
1, Antacid suspension Lirs
Al
[1. JAncacid tabs Tabs
4
12, Eugh S¥TIp Lirs
4l
13, [Tabs M Vitamin [Timsa
41
14, Contmmoxazols tabs (Taks
24
15, [Tinindemole 2g Puis
14
Th, [Morflaxacin Boxes
200
17.  [Methylated spirit r.tr
2
18, [Tabs Diclofenac Piis
30D
19, g, Dacaesdure N ial
40
20, [Acloflavin in spinit | irs
LU




o

21, ). Larithes Pkts
L0
22,  Mediven cream Tubes
e
21.  |Betascne cream Tubes
L0
24 [Caps Ampicillme [ns
2
2%, KCaps ampiclox Tina
ELl
2. |Caps amoxil Tins
kLl
37. [Metronindazole [Tins
)
28, [Mouma Balm Tube
120
29, [Pharmasal balm Tuhe
120
10, [Whitefield oiniment [Tubes
140
31, Farmm Dniment L1rs
2
32, Cold cape Tins
20
33, Malador 1 box Box
20
34, [Tebs Al Ihis
2004
35,  [Tabs Ciproflaxacin Hoxes
gl
36, [Pynunges + necdles [Bax
i}
37. [Probela M [Fartles
40
38, JAntiseptic solution Lirs
H
39,  [Crep Bandage Dazen
]
40, Balbuiamol 4 mg Cin
el
4], PBurgical Blades Box
f
42 [Corton wool s B,
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42, Cotton wool Litms &
43, Hydrogen peroxide Lir
L)
44, Clean swabs Pkis
g
45, [Elastoplast Pt
- . k)
A, I5-'l:|'|1|;|:lpin-g Dorens
- B
47.  Dmeprazole Hox
il
48. Loperamide i
(W)
4%, [Ranitidine A mple
A0
i Diclofenac Injection Ampule
120
51, |Tramadaol Arnpade
35
31,  Aminophyline Amipede
= 40
53 Geptamyeine Injecti Ampule
100
54, Hydrocortison Inject Bottle
A0
55, i:hlmph:-:ﬂramiriu Tina
12
A6, [Biscopan Injection A miple
100
57. |[Emergency Weekly
3
58, Msthromscin
120
59, Awmgumentin
120
B0, Cefrizing B o
23
G, [Dextracin IBox
30
62, |Tetracycline Tube
20
f3, Cabamezapim Baox
40
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64,  Promethazine Fox
20

65,  [Phencbarbitone rm
X0

66, [Dressing packs Pack
| ———— = ﬁ

67. [Clean gloves Bon
10

G5 Sterile gloves Baon
4

69, Kanridge pes
..... 3

. [Mitrofurantoin ITins
10k

71, Modemn Examination Bed 5
1

72 Reproductive Health Lot
3

7i. NCT Lot
3

74, [HIV & Reproductive Lo
3

Where brand is indicated, bidder can quote the equivalent of that brand




B. TENDER TECHNICAL EVALUATION

SN DESCRIPTION OF REQUIREMENTS TOTAL

MARKS

I Financial Capacity
’ E::M-&r&- 1o provide details of their bank accounts, Certified financial
Etal::mcnts for the last 12 months or andited financial statements or

k1)

etters of credit to demonstmate volume of business one can handle
ithin a vear as [ollows;
i.  Abowve Kshs, 300,000.00. . 30 Marks
ii. Between Kshs. 200,000 and Kshs, 500,0040...25 Marks
iii. Below Kshe 200,000 and above Kshs. 100,000, ., [5Mks
iv. Below Kshs, 100,000...0 Marks

3 Document presentation and serializalion

R i, 1 4 R R et Ch s gt e et el 3 [ [ 1 -1 7]

L TR BRI . o v b S S e T {3 mark)
L1 OO (.t 7 ¢ 4 |
Mo spiral binding

3; Business location

Bidders shall be evaluated based on their proximity to Kitale 4
Mational Polvtechnic

The [ollowing puidelines will apply
i 0=30km-30 marks

i 31-70km- 20 marks

iil.  Beyond 71km — 0 marks

& Campany litigation History 5
Bidder to submit a list of their litigation

History and any determinations thereof. The litigation history should
include any PPRE decisions and the year the same was made.

In casge a bidder does not have any litipation history, they should
write a letter and indicate the same.

PASS MARK 50 %

NB: Tenderers who will score 50% and above will proceed to the next stage of
evaluation, and tenderers who will not meet the above marks will be declared non-
rasponsive and their bids will not be evaluated further. The procuring entity may earry out
due diligence to verify authenticity of the information given by the tenderer.

C. Financinl Evaluation Requirements/Criteria-
FRICE EVALUATION

Consistent with and in addition to the criteria listed in ITT 33.3 and ITT 29.3; and
ITT 3and s  subparagraphs the following crtena shall apply:

The tenderer who passes the required Technical criteria and provides the lowest evaluated price
per item inclusive of all applicable taxes and transport charges to Kitale National Polvtechnic
will be recommended and considered for award. This is a Framework Contract where the
organization will award multiple contracts to multiple suppliers,




SECTIONIV - TENDERING FORMS

Form of Tender Tenderer Information Form Tenderer I'Y Mombers
Information Fonm Price Schedules;

Form of Tender Security — Demand Guaraniee Form of Tender Securnty
(Tender Bond)Form of Tender-Securing Declaration Manufacturer’s
Authorization Form




FORM OF TENDER
INSTRUCTIONS TO TENDERERS

0 The Tenderer must prepare this Foem of Tender on thetr own stationery with fis
letterheadclearly showing the Tendarer s complete nmme and business addreas.

iy Al fralicized text is to help Teaderer in preparing this form.

i) Tenderer must complete and sign CERTIFICATE OF INDEFENDENT TENDER
DETERMINATION and the SELF DECLARATION OF THE TENDERER attached
fo thix Form of Tender.

Date of this Tender submission: ..o finsert date fas day, monih

and year) of Tendersuhmission/

Tender Name and [dentification:

SR I identification)
Reference Now immsenssmenes s iNS2FE identification No if this is a Tender jor an
afternaiive]
e e e o L e s S e e e T b i
FProcuring Entine]

al  No reservations: We have examined and have no reservations to the Tendering
document, ncluding Addenda ssued in accordance with Instructions to tenderers
(TT 7%

k) Ellgibility: We meet the eligibility requirements and have no conflict of interest in
accordancewith ITT 3;

¢} TenderProposal-Secoring Declaration: We have not been suspended nor
declaredineligible by KNP based on execution of a Tender-Securing Declaration.

o
Proposal-Securing Declaration in Kenya in pecordance with ITT 3.6,
41 Conformity; We offer to supply in conformity with the Tendering document and in

accordance with the Delivery Schedules specified in the Schedule of Requirements
the following Goods: [fnsert a brief description of the Croods and KRelated Services];

e} Tender Price; The total price of our Tender, excluding any discounts offered in item
(1) below is:

Optien 1, in case of one lot: Total price is: [{ngest the fowal price of the Tender in
words.andfigures, indicating the various amounis and the respective currencies);

ar



E}

Option 2, in case of multiple lots:

() Total price of zach ot [insert the total price of each lot in words and figures,
tgltcating the various amownls and the respective currencies]; and

i) Total price of all lots (sum of all lows) [insert the rotal price of all lots in words and |
fiprres, indicasimg the various amounis and the respective currencies ]

Discounts: The discounts offered and the methodalogy for their application are:

i) The discounts offered are: [Specify in detail each discownt offered ] |

i) The exact method of calculatlons to determine the net price after application of
discountsare shown below: [Specify in defail the method that shuall be used 1o |
appdy the discounts];

Tender Validity Period: Our Tender shall be valid for the pened speaified in TDS |
17.1 {as amendzd, if applicable) from the date fixed for the Tender submission

deadline specified in TDS 21.1 {as amended, if applicable), and it shall rermain |
binding upon us and may be accepted at any time before the expiration of that
period;

(h} Performance Security: If our Tender 15 accepted, we commit lo obfain a

i)

1

k}

m}

performance security in accordance with the Tendering document;

One Tender per tenderer; We are nol submitting any other Tender(s) as an
individual tenderer, and we are not participating in anyv other Tender(s) as a Joint |
Venture member, or 25 a subcontractor, and meet the reguirements of ITT 3.9, other

than alternative Tenders submitted in accordance with ITT 12; |

Suspension and Debarment: We, along with any of our subcontractors, suppliers,
consultants, manufacturers, or service providers for any part of the contrect, are not |
subject to, and not controllod by any entity or individual that is subject to, a
tsmperary suspension ora debarment imposed by KNP. Further, we sre not inelimble
under the Kenyas laws or official repulsfions or pursuant to o degision of the Unied
Mations Security Council;

State-pwned enterprise or institution: |select the appropriale option and delere the |
ather] [We are nol a state- owned enterprise or institution] / [We are a siate-owned
ehterprise ar Instisution but meer the requirements of ITT 3.7]; |

Commissions, gratuities, fees: We have paid, or will pay the following
commissions, gratuities, or fees with respect to the Tendering process or execution
of the Contract: [inser! compiete name of each Recipient, ifs full address, the reason
Jfor which each commission or gratuity was paid and the amount and currency of

each such commission or gratuin] |

MName of Recipient Address Heason Amount

{If none has been paid or is to be paid. indicate “none.™)

Binding Contract: We understand that this Tender, topether with your written
accaptance thereof incloded in your Letter of Acceptance, shall constitute a binding



contract between us,until & formal contract i3 prepared and executed;

1)  KNF Not Bound to Accept: We understand that vou are not bound m accept the
lowest evalyated cost Tender, the Best Evaluated Tender or any other Tender that
You may receive; and

o) Frawd and Corruption: We héreby certify that we have taken steps to ensure that
no persenacting for us or on our behalf engages in any type of Fraud and Corruption.

i Code of Ethieal Conduet: We undertake to adhere by the Code of Ethics for
Persons Participating in  Public Procurement and Asset  Disposal, copy
available from {specify website) during the procurement process and the
execution ofany resulting contract.

Ei}] Collusive practices: We hereby certify and confirm that the tender iz genuine, non-
collusive and made with the intention of accepting the contract if nwarded, To this
effect we have gipned the “Certificate of Independent Tender Delermination”
attached balow,

i} We, the Tenderer, have completed fully and signed the following Fonms as part of our Tender:

g} Tenderer's Ehgibility; Confidential Business Questionnaire — to establish we are not in
any conflict to mterest.

] Certificate of Independent Tender Determination — to declores that we
completed thetender without colluding with other tenderers.

) Self-Declarstion of the Tenderer — o declore that wo will, if gwarded a
contract, notengage in any form of fraud and corraption.

d} Declaration and commitment to the Code of Ethics for Persons Participating in
PublicProcurement and Asset Disposal.

Further, we confirm that we have read and understood the full content and scope of frawd and

cormuptionas informed in “Appendix 1- Frand and Corruption™ attached to the Form of
Tender.

Name of the tenderer: ®[insert complete mame of the tenderer]

Name of the person duly authorized to sign the Tender on behalf of the tenderer:
**[insericomplene name of persan duly authovized to cign the Tender]

Title of the person signing the Tender: [inserr conrplete e of the person signing the

Tender| Signature of the person named above; [(nserr sigmainre of person wihose naee and

capacity are shtawnabove)

Dae signed [invert date of signing] day of [insers month], [invert year)

*: In the case of the Tender submitted by a Joint Venture specify the name of the Jont Venture
astenderer,

*%: Person signing the Tender shall have the power of attorney given by the tenderer. The power
ofattormey shall be attached with the Tender Schedules,



CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I. the undersigned, in submitting the accompanying Letter of Tender to the

fKirale Natiomg!

Podytechnic:

{Nante anduumber of tender] in response to the request for tenders made by:
{Name of Tenderer] do hereby make the following statements that 1 certify 10 be true and
complete in every respect:

| certify, on behalf of

FNam

enf Tenderer] that:

1

L

| have pead and | understand the contents of this Certificate;

| underssand that the Tender will be disqualified il this Certificate is found not to be
true and complete In every respect;

| am the authorized representative of the Tenderer with authority to sign this
Certificate, and tosubmii the Tender on behalf of the Tenderer;

For the purposes of this Certificate and the Tender, | understand that the wosd
“competitor™ shall include any individual or organization, other than the Tenderer,
whether or not affiliated with the Tenderer, who

a)  has been requested to submit & Tender in response to this request for tenders;

by  could potentially submit & tender in response to this request for lenders, based on
their qualifications, abilities or experience;

The Tenderer discloses that [check one of the following, as applicable]:

a) The Tenderer has amved at the Tender independently from, and without
consultation, cominunication, agrecment or arrangement with, any competiter;

b)  the Tenderer has entered into consultations, cammuricalions, agreements or
arrangements with one or mors competitors regarding this request for tenders,
and the Tenderer discloses, in the attached document(s), complete details
thereof, including the names of the competitors and the nature of, and reasons
for, such consultations, communications, agreements Or Arrangements;

In particular, without limiting the generality of paragraphs (5)(a) or (5)(b) abowe, there
has beenno consultation, communication, agreement or armngement with any
competitor regarding:

1) prices;

b}  methods, factors or formulas used to caleulaie prices;

) the intention or decision to submit, or not to submit, a tender; or

d)  the submission of a tender which does not meet the specifieations ol the
request forTenders; except gs specifically disclosed pursuant 1o paragraph (3)(b)
ahowve;

In addition, there has been no consultation, communication, agreement or arrangement
with any competitor regarding the quality, quantity, specificetions or delivery
particulars of the works or services o which this request for tenders relates, except as
specifically authorized by the procuring authonity or as specifically disclosed pursuant
to paragraph {3 )b} above;




A the 1ems of the Tender have not been, and will not be, knowingly disclosed by the
Tenderer, directly or indirectly, to any competitor, prior to the date and time of the
official tender opening, or of the swarding of the Contract, whichever comes first,
unless otherwise required by law or as specifically disclosed pursuant to paragreph
{5Hb) above.

Mame




Title

[Mame, title and sigmature of authorized agent of Tendever and Date|




SELF-DECLARATION FORMS

FORM 5D

SELF DECLARATION THAT THE FPERSON/TENDERER IS NOT DEBARRED IN

THE MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT
2015.

E. nmrsnnssmssssnsassasmiansssssmresssanneaceie OF POSE OFRCE BOX....corvrsssrmasemeneresinssanss RELIE
a resident of .. nsisssnses 1 the Republic 0f.....cimiima it Tnehy
make a sl:atat‘m-m az. I'n::-lluws =

L THAT I am the Company Secretary/ Chief E't-:btulj'..':.'MaT:uging Director/Principal
OificerDirector of ... .. finsert mame af the Company) who
is a Bidder in respect of Tend&r Mo,

R —— cese  (imSETT render
n:fe.-’u’ﬁr:npnmu fcrr : .. finsert name |::-_,ir Fh} and duly
authorized and mmpﬂent o make this statemen.

[

THAT the aforesaid Bidder, its Directors and subcontmctors buve nol been debarmed
rom participating in procurement procesding under Part [V of the Act.

1 THAT what is deposed to herein above is truc to the best of my knowledge,
nformation and belief,

;Tl;hﬂ [Eigmm} .[ng}

Bidder Official Stamp




SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE
N ANYCORRUPT OR FRAUDULENT PRACTICE

:emdentul' RS T SERT TSN Lin the Republm nl’ dn hereby make

statement as follows: -

e

FORM 52

R ST IPE T e MR SOTORe . A Lt -, 1S wDBING B

THAT 1 am the Chisl Ex&:ut:va'Managmg D:Lrecmr.fPrmm]:-al

.. Officer Dhrectarof finsert
name af the Company) |
who is @ E1d|:lr.=:r in respect of Tender No. .|

O o o .rinser: tender title/description) for

fE‘JPJ am:f du.l;-.* ﬂuﬂnamed' md -:umpetrm m make tlu's statcm:m D |

THAT the aforesaid Bidder, its servanis and/or agents /subconiraciors will not cngage in
any corrupt or fraudulent practice and has not been requested to pay any indacement to any |
member of the Board, Management, Swfl andor emplovess andior agents of
......................... finsert name of procuring enricy).

THAT the aforesaid Bidder, its servants and/or agents /subconiractors have not offered any
inducement to any member of the Board, Management, Staff andor employees andior
agenis of |
oo {tiame of PE)

THAT the aforesaid Bidder will not engage/has not engaged in any corrosive practice with |
other bidders participating in the subject tender.

THAT what is deposed to herein above s true 1o the best of my knowledge information and beliel,

{Title) (Signature) 7 (Date) |

Bidder's Official Stamp |




DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

[ «(Person) on behalf of [ NMame
af r.&e Bm!rmr.w’ Eumpun_-.:fﬁ.mi :im:In.rc that I have read and

fully understond the contents of the l"ubhc Pm::ur-.menl. & Asset D:spcﬁa] Ant, 2015, Regulations

and the Code of Ethics for persons participating in Public Procurcinent and Assel Disposal and

ity responsibilities under the Code.

I do hereby commit to abide by the provisions of the Code of Ethics for persons participating in
Public Procurement and Asset Disposal.

I R e it

PoSitiom. ...

Office addresa. ..........ooveecimrinarrsrrrasirsmrassrsersionsescee FEHEPHOME, « oonoye s resme e nrm s raasn s vees T
11T | R R

Name of the FimuCompany ..o v

Date.....

{Company Seal! Rubber Stamp where applicable)

Witness

B e e e



APPENDIX 1- FRAUD AND CORRUFTION
1.  Purpose

The Government of Kenya's Anti-Coruption and Economic Crime laws and their
sanction's policies and procedures, Public Procurement end Asset Disposal Act fmo, i3

af 20015 and its Regulation, and any other Kenya's Acts or Regulations related to
Fraud and Corruption, and similar offences, shall apply with respect to Publie
Procurement Processes and Contracts thatare governed by the laws of Kenya,

1. Requirements

The Government of Kenya requires that all parties including Procuring Entities,
Tenderers. (applicants/proposers), Consultants, Contractors and Suppliers; any Sub-
contractors, Sub-consultants, Service providers or Suppliers; amy Agenis  (whether
declared ot not); and any of their Personnel, involved and engaged in procurement
under Kenya's Laws and Repulation, observe the highest standard of ethics during the
procurémant process, selection and contract execution of all contracts, and refrain from
Fraud and Corruption and fully comply with Kenya's laws and Regulations as per
paragraphs 1.1 above.

Kenya's public procurement and asset disposal act (me. 3 of 2013) under Section 66
describes rules to be followed and actions to be taken in dealing with Corrapt, Coercive,
Obsiructive, Collusive or Fraudulent practices, and Conflicts of Interest in procurement

including consequences for offences committed. A few of the provisions noted below
highlight Kenya'spalicy of no tolerance for such practices and behavior:

I

coercive, nhstructive, collusive or fraudulent practice; or conflicts of interest in
any procurement orasset disposal proceeding;

3

)

a person o whom this Act applies shall not be involved in any corrupt,

A person referred to under subsection (1) who contravenes the provisions of
that sub-section commits an offence;
Without limiting the generafity of the subsection (1) and (2), the person shall be—

o) disqualified from entering into = contract for a procurement or asset disposal proceeding: or

4)
5

bl if & contract has alrsady been entered info with the persan, the contract shall be voidable;

The voiding of a contract by KNP under subsection (7} does not limitany legal

remedy KNP may have;

An employee or agent of KNP ar a member of the Board or comminieeof KNP

who has a conflict of iaterest with respect to a procurement: -

a)  shall not take part in the procurement proceedings;

hl  shall not, after a procurement contract has been entercd into, take part |
in anvdecision relating to the procurement or contract: and

¢l shall not be & subeontactor for the bidder to whom was awarded
contract, or a member of the group of hidders to wham the contract was
awarded, but the subcontractor appointed shall meet all the requirsments ‘
of this Act.

An employee, agent or member described in subsection (1) who refrains from
doing anything prohibited under that subsection, but for that subsection, would |
have been within his or her duties shall disclose the conflict of interest 1o KNF;

If & person coniravenes subsection (1) with respect to a conflict of interest
described in subsection ($)a) and the contract is awarded (o the person or his
relative or 1o another person in whom one of them had a direct or indirect
pecuniary interest, the coniract shall be terminzted and all costs incurred by the
puhlic entity shall b2 reade good by the awarding officer. Et.




In compliance with Kenya's laws, regulations and policies mentioned sbove, KNP:

) Delines broadly, for the purposes of the above provisions, the terms set forth
below asfollows;

iy “corrupt practice” is the offering. giving, receiving, or soliciting, directlv or



[4)]

=]

d)

&)

indirectly, of anvithing of value to influence improperly the actions of
anotherparty;

i) “fravdulent practice” is any st or omission, including misrepresentation,
that knowingly or recklessly misleads, or attiernpts to mislead, & pary to
obtain financial or other benefit or to avoid an obligation;

i) “‘collusive practice™ is an arrangement between two or more parties
designed 1o achieve an improper purpose, including to influence
improperly the actions of another party;

ivl “coercive practice” is impaining or hamming, or threatemng to impair or
harm, directly or indirectly, any party or the property of the party to
influence nproperly the actions of a party;

vl “obstructive practice™ is;

» deliberately destroying, falsifying, altering. or concealing of evidence
material to the investigation or making false swmtements to
investigators in order to materially impede investigation by Public
Procurement Regulatory Authority (PPRA) or any other appropriate
authority appointed by Govermment of Kenya into allegations of a
comupt, fraudulent, coercive, or collusive practice; andior
threatening, harassing, or imtimidating any parmy 10 prevent il
from  disclosing  its  knowledge of matters  relevant o the
investigation or from pursuing the investigation; or

Acts intended to materially impede the exercite of the PPRA’S or the
appotnted authority’s inspection and awdil rights provided for under
paragraph 2.3 e. below.

Defines more specifically, m accordance with he above procurement Act
provisicns setforth for fravdulent and collusive practices as follows:

"fraudulent practice” includes a misrepresentation of fact in order to influence a
procursment or disposal process or the exercizse of a contract 10 the detriment of
KNP or the lenderer or the contmactor, and includes collusive practices
amongst tenderars prior to or afier tender submission designed to establish
tender prices at artificial non-competitive levels and 1o deprive KNP of the
beneafils of free and open competition.

Rejects a proposal for award of a gontract if PPRA determines that the firm or
individual recommended for avward, any of its personnel, or i1s agents, or its
sub-consultants, sub- contractors, service providers, suppliers and’ or their
employees, has, directly or indirectly, engeged in corrupt, frandulent, collusive,
coercive, or ohstructive practices in competing for the contract in question;

Pursuamt o the Kenva's above simted Acts and Repulitions, may sanction or
debar or recommend to appropriste awthority (ies) for sanctioming and
debarment of a firm or individual, @5 applicable under the Acts and
Regulations;

Requires that a clause be included in Tender documents and Heguest for
Proposal docoments  requiring (1)  Tenderers  (applicanis/proposers),
Congaltants, Contractors, and Suppliers, and their Sub-contractors, Sub-
consultants, Service providers, Suppliers, Agents personnel, permit the PPRA
or any other approprigte authonty appointad by Govermment of Kenya to

in.sp.zr_-:1 all accounts, records and other documents relating 1o 1he procurement
process, selection andfor contract execution, and o have them sudited by




auditers appointed by the PPRA or any other appropriate authority
appointed by Government of Kenya; and

Pursuant to Section 62 of the above Act, requires Applicants Tenderers to
submit along with their Applications/TendersProposals a “Self-Declaration
Form” as included in the procurement docoment declaring that they and all
pamies involved in the procurement process and comtract execulion have not
engaged'will not engage in any corrupt or freudulent practices.




'Eor the avoidance af dowlt, a party’s ineligthility fo be awarded a contract shall nelude,
withowt Nmitalion,
(T} applying for pre-qualification, expressing intevest in a conswitancy, and lendering,
either direcily or as a nominated sub-comtractor, nomingted consultanl, nominated
manrufactirer or supplier. or nominated service provider, in respect of sech coniract,
and (ii) entering inte an addendum or amendment introducing @ malerial modification to
aiy. axizmge contract,

d Inspections g s comext usually are investigative (1.e., forensic) in noture. They involve
fact-finding activities wndertaken by the Investigating Authority or persons appointed by The
Kitale National Polyiechnic to address specific mattery related 1o imvestigations/audils,
sich as evaluating the veracity of an allegation of possible Frawd and Corvuption, through
the appropriute mechanisms. Such activity includes but is not limited fo: accessing and
examining a firm’s or fdividual’s firancial records and information, and making
copies thereal” as relevant; accessing and examining any other documents, data and
information (whether in hard copy or electronic formay) deemed relevant for the
imvestigation/audit, and making copies thereof as relevam; interviewing staff and other
relevant individuals; performing physical inspections and  site visits; and obtaining
third party verification of injermation,




TENDERER INFORMATION FORM

[The tenderer shall fill in this Form in accordance with the inviructions indicaied below, No
alterationsto i format shall be permitted and no substitutions shall be accepied |

Drate: et vvsii st v nab b s e e nasaeas SRR -date (as dav, month and yveor) of Tender
siebmisyion]

Tender Name and Identification

------------------------------------------ = e T o T T ] AT LT E L N L T r o e e e S e

lllllllllllllllllll F‘l““""l"l“l‘||'+'||‘I‘I‘-.i‘l‘lr|'|'|-l‘+'|rl"r--r'|'|Ir'|'||'|'llIrrIlllIII'|'|lIIIIIIJIII.I.JIIJ.IIIJIII.JJF[IM#:
identification]

Alterative No....ooen s flSEP idenitification Ne if this i a Tender for an alternative] Page

ol pages

|. Tenderer’s Mame [finsert Tenderer s fegal name]

2. In case of JV, legal name of'each member: [insert legal name of each member in JV]

3. Tenderer's aclual or intended country of registration: [nsert actual or intended
Ccouniry ofregtstration]

4. Tenderer's year of registration: [insert Jenderer s vear of registration)

3. Tenderer’s Address in country of registration: finsert Tenderer's legal address in
country ofregistrarion]

6. Tenderer's Authorized Representative [nformation

Mame: finve? Awlhorized Representative s mame]

Address: [imsert Awthorized Representative’s

Address]

Telephone/Fax oumbers: finsert durhorized Representative s telephone/fax numbers/
Email Address: [insert Aduthorized Representative s email address]




7.  Atached are copies of original documents of foheck the hoxfes) of the attached
priginaidocimeris]

O For Kenvan Tenderers a current lax clearance certificale or imx exemption
certificate issuedby the Kenya Revenue Authority in sacoordance with ITT 3.14.

OArticles of Incorporation [or equivalent documents of constitution or association),
and’ordocumsnts of registration of the legal entity named above, in accordance with ITT
34,

O Incase of IV, letter of intent to form IV or JV agreement, in accordance with ITT
: (H

O  In case of sate-owned enterprise or instiution, in accordance with [TT 4.6
documentsestablishing:

| (1) Legal and financial amtonomy
[} Olperation under commercial law
‘ (1t} Establishing that the tenderer is not under the supervision of the Procuning Entity

2. Included are the organizational chart, a list of Beard of Directors, and the beneficial
ownership.




TENDERER'S ELIGIBILITY- CONFIDENTIAL BUSINESS QUESTIONNAIRE FORM

8)  Instruction to Tenderer

Tenderer is instracted to complete the particulars required in this Form, one form for each
entity if Tender (3 o J¥, Tenderer i farther reminded that it is an offence to give lalse
information on this Form.

Tenderor's details

ITEM DESCRIPTION
1 | Name of the Procuring Enfity
2 | Name of the Tenderer
3 | Full Address and Contact Details of the Tenderer., | 1. Couniry
z. Chy
3. Locaton
4. Building
5, Floor
6. Postal Address
7. Name and email of
CONTACtPErson.
4 | Reference Mumber of the Tender
"% | Date and Time of Tender Opening
6 | Current Trade License Noand Expiring date
T | Maximum value of business which the Tenderer
Handles.
L]
General and Specific Details
b}  Soic Proprictor, provide the following details.
Name in full
Age Nationality
Country of Origin Citizenship
¢)  Parmership, provide the following demils.
Names of Partners | Nationality Citizenship 9% Bhares owned
1
B
3

i) Registered Company, provide the lollowing details.



iy Private or public Company
il} State the nominal and issved capital of the Company-

Nomnal Kenya Shillings (Equivalent)
Iszued Kenva Shillinpgs (Equivaleni] @090 esississsrmrcissremsanaris




45

il Give demsmils of Directors as follows.

Names of fﬂr:l:tur

Nationality

Citizenship % Shares

owned

Fule =

L

&8  DISCLOSURE OF INTEREST- Interest of the Firm in the Procuring Entity.

(i} Arethere any person/persons in _.
intarast arreletionship in this I'rm'-‘ "u"e-.a-.-'htr

If ves, provide details as follows,

{Hﬂme ﬂ_.l"Frnmrmg Entiti) who has an

Names of Person

Designation in the
Procuring Entity

Interast or
Felationship

wil
hTenderer

="

Lt

{ii} Conflict of interest disclosure

Type of Conflizt

Disclasure
YE5 OR
N

ILYES provide details of the
retationship with Tenderer

Tenderer 15 directly or mdirectly
controlled by or is  under
comma control with  another
tenderer.

Tenderer receives or has
received ey direct or imdhrect
subsidy [rom another tenderer.

Tenderer has the sume legal
represenimive a5 another
tenderer

Tender has a reiationship with
another tenderer, directly or
through common third parties
that puts it in a pogition 1©
influence the tender of another
terlerds, o influemce  the
decisions of kMNP

regarding this
temderi

Any of the Tenderer's affileates
participated as a consultant m the
preparation of the design or
technicol specifications of the
works thit are the subject of the
tender,

Tenderer would be provichng
goods, works, noen-consulting
services of consulting services
during implementation of the
contract specified in this Tender
Document.

Tenderer has i close business or

family  relationship  with &

mmmllicalame] cied F WFRITY




Type of Conflict Disclosu If YES provide details
rﬁ?ﬁsn of therelationship with
o Tenderer

who are directly or indirectly
involved in the prepamtion of the
ender document ar
fpzciﬁ:ntjnns of the Coniraci,
wndor the Tendsr

evaluation process of such
conrack

- -1}

Tenderer has a close business
or family relationship with o
professional  staff of KNP
who would be imvolved in
the implementation

ot supervision of the Contract.

? Has the conflict stemming
from such relationship stated
in item 7 and 8 sbove been
resolved in & manner
acceptable to KNP
throughout the

tendering PIOCess and
execution of the Contract?

(fi Cernfication
Omn behalf of the Tenderer, I certify that the information given above is

correct Full Mame

Title or Designation

(ST Reire ) (Dare}




TENDERER'S 1V MEMBERS INFORMATION FORM

FThe tenderer shall fll in thizs Form in aceordance with the instructions indieated
below, Thefollowing table shall be filled in for the tenderer and for each member of a
Joint Venture]],

3Pyl | R e R R .« [insert date fas doy, moarh and vear) of Tender submission].

Tender Mame and Identification:

S e b S e e e e e R B Bk S e e e e e e R T AT O R
Hi]
corveimsncinenenef ISENE identificarion No {Fthis is a Tender for an alternative].

Page of. pages

1. Tenderer's Name:
[insert Tenderer s legal aame]

2. Tenderer’s IV Member’s name: [inzert JI°s Member legal name]

3. Tenderer’s IV Member’s coumry of regisiration: finsert JV s Member country of
registrution]

4  Tenderer's I'V Member's year of registration; finsers JV % Member vear of regisiration]

5. Tenderer's IV Member's legal address in country of registeation: [mrert S s
Member legaladdress in couniry of registration]

6. Tenderer's IV Member's authorized representative
informationName: [inxert name of JV s Member authorized
reprexemtativel Address: [lrsert address of SV 's Member
authorized repreientative]

Telephone'Fax numbers; [insert felephonefax numbers of JV's Member authorized
representativel

Email Address: [insert email address of SV Member authorized vepresentative)

T, Anached are copies of original documents of foheck the boxfes) of the attached original
docienis]

| Articles of Incorporation (or equivalent documents of constitution or association), and’ar
regstration documents of the lepal entity named above, m accordance with ITT 4.4,

O In case of a state-owned enterprise or institution, documents esteblishing legal and
financial autonomy, operation in accordance with commercial law, and that they are not under
the supervision ofthe Procuring Entity, in accordance with [TT 4.6,

8. Included are the organizational chart, a list of Board of Directors, and the beneficial
awnership,




FORM OF TENDER SECURITY- [Opticn 1-Demand Bank Guarantee| |

Beneficiary: |
Request for Tenders No:

TESDER GUARANTEE MNo.:
Guarantor:

Date: ‘

I, Wehave been informed that {here in after called "the Apphicant”) has submitted
or will submit te the Beneficiary its Tender (here in after called” the Tender") for the execution of |
under Request for TendersNo. ("the [TT™), |

2 Furthermore, we understand that, according to the Beneficiary's conditions, Tenders must be |
supporned by a Tender guaranice, |

3 Al the request of the Applicant, we, as Guarantor, hiereby imevocably undertake 1o pay the Beneficiary
any sumor sutns not exceading in total apamount of (_) upon receipt by us of the
Bereficiary's complying demand, supported by the Beneficiary's statement, whether in the demand
itself or & separale signed document secompanying o identifying the demand, stating that cither the |
Applicami: [

{a) has withdrawn its Tender during the period of Tender validity set forth in the Applicant’s Letter of
Tender (“the Tender Validity Period”), or any extension thereto provided by the Applicant; or

b} having been notified of the acceptance of its Tender by the Beneficiary during the Tender Validity
Perind or any extension there to provide by the Applicant, (i) has failed 0 execute the coniract
agreement, or (ii) has failed tofurnish the Performance.

4 This guarantes will expire; (a) if the Applicant is the successful Tenderer, upon our receipt of copies
of the contrmact agresment signed by the Applicant and the Performance Security and, or (b} if the
Applicant is not the successful Tenderer, upon the sarlier of (i) our receipt of a copy of the |
Reneficiary's notification to the Applicant of the results of the Tendering process, or (i) thiry days
affer the end of the Tender Validity Pesiod.

5. Consequently, any demsnd for payment under this guarantes must be received by us at the office |
indicaied aboveon or before that date.

[signaturefs)f

Novte: All italicized text is for use in prepaving this form and shall be deleted from the final product. |




EERN

MANUFACTURER'S AUTHORIZATION FORM

[The fenderer shall reguire the Manufachurer to fill in this Form in accordance with the fmsbruciions
tndicated. This letter of anthorization shouwld be on the letterhend of the Manufacierer and should be
signed by a person with the proper authovity o sign docemenms mat are binding on the Mamgfacturer,
The tenderver shall inclwde it in ity Tender, if 10 indicated in the TDS.J

Dhates e [ Insert date fax day, month and vear) of Tender submission]
ITT B i s mns iy [inwert e e af irr
process] Altermative NO. .o [isert identifcation Ne ifthis s a Tender for

o alternaiive]

T amerrrnnrranaeesss [AMEETE cOmplete name of Procuring
Ensisvj WHEREAS

U s siidrsine s aas e am e e b siraaes fad st mmrbans eent seanmrsinemrense | PINETE cOMplele name of Manufacturer], who are official
a2 2T g 3 ) SR [ |\

tvpe of goods mamufactured], havine factonies at [insent full address of Manuficturer’s factories], do

herchy suthorize [insert complete name af tenderer] fo submit & Tender the purpose of which % o

prowide the following Goods, manufactured by us, [insers mame o ar hrief description of the Gonods),

and 10 subsequently

negotinte and sign the Contract.

We hereby extend our full guarantse and warranty in accordance with Clause 28 of the General
Conditions ofContract, with respect te the Goods offered by the above firm,

Signed: ... oo Insert signatire(s) of authorized representativeds) of the Manufacturer]
NEIME oo [Iwert complere name(s) of authorized representativeds) aof the Mangfacrurer|
1 1 R J 1. 11

Dated on dav of = [insert dare of stgning|

FORM OF TENDER-SECURING DECLARATION

[ The Bidder shall complete this Form in accordance with the instructions indicaed]

I[E .| | e R Bl Lt [intgewt date as dav, month and vear! of Tender Sabmission]
Tender Nout i s, (Ingert numtber of tendering process]
To0 i IRSEFT conplete rane of Pwrchaser]

I'We, the undersigned. declore that:

L I'We onderstand that, according w your conditions, bids must be supporied by a Tender-Securing
Declaration.

) I’'We accept that I'we will automatically be suspended from being eligible for tendering in any

45



MAORFS aF Vearssianng o, L HHEERT dakef, i we arg In Dreacn |:rI Dli]‘
obligation(s) under the hid mndllmns, hitr;aw: we—

{2} Have withdrawn our tender during the period of tender validity specified by us in the Tendering
Drata Sheet; '

{b} or having heen notified of the acceptance of our Bid by the Purchaser during the pariod of bid
validity, (i)fail ar refuse to execute the Contract, if required, or (iijfail or refuse to furnish the
Performance Security, in accordance with the instuctions to tenders. ﬁl

3 "W e understand that this Tender Securing Declaration shall expire if we are not the suecess
Tenderer(s), upon the carlier of;

a)  Our receipt of a copy of your notification of the name of the successful Tenderer; or
by  rthirty days after the expiration of our Tender.

4  ['Weunderstand that if | am/we arefin a Joint Venture, the Tender Securing Declaration must be mn
fhe mame of the Joint Venture that submats the bid, and the Joint Venture has not besn hﬁﬂu}'
constituted at the fime of hidding, the Tender Securing Declaration shall be in the names| of all
fumure pertners as named in the letter of intent.

B IO e i s L b S N b P R AP fasssnasonee ’

Capmm:.--"tllh:{mr:cmrurpa.rlm:r or sole propriclor,

Duly authorized to sign the bid for and on BERAIE 0f .. om0 COMpete name of
Tenderer]. DRt 00 .. uuuimsesrsisemrsssssiiassssssassnni s Y Ofuuncisicisessincsisseaminmansassiisassassnsnasisms susis L AT SlEIEE

af signing|.

Seal or slamp,

PART 2: SUPPLY REQUIREMENTS

“
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Section V - Schedule of Requirements

I'he ebyective of the Schedule of Requirements is 1o provide sufficient information to enable
tenderers to prepare their Tenders efficiently and accurately, in particular, the Price Schedule,
for which a form i85 pravided in Secrion TV. In addition, the Schedule of Requirements,
together with the Price Schedule, should serve as a basis in the event of quantity vanation at
the time of award of contract pursuant to ITT 42.1,

The date or period for delivery should be carefully specified. taking into account

faj the implications of delivery terms stipulated in the Instructions 1o tenderers pursuant o the
TRcorerms
rules that “delivery™ takes place when gonds are delivered to the foal place of delivery, and

{b) the date prescribed hersin from which KNPMs delivery obligations stant (l.e., notice of
award, contract signature, opening or confirmation of the letter of credit),

1. Technical Specifications

The purpose of the Technical Specifications (TS), i€ to define the technical
characieristics of the Goods and Belated Services required by Kitale MNational
Polytechnic. Kitale Mational Polytechnic shall prepare the detsiled TS consider  thar

i)  The TS constitote the benchmarks against which KNP will verify the technical
responsiveness of Tenders and subsequently evaluate the Tenders. Therefore,
well-defined TS will facilitate preparation of responsive Tenders by tenderers, as
well as examination, evaluation, and comperison of the Tenders by Kitale National
Polytechnic.

iy  The TS shall require that &l goods and makerials 1w be incorporated in the goods be
new, unused, and ofthe most recent or current models, and that they incorporate all
recent improvements in design and materials. unless provided for otherwise in the
conlract,

i} The TS shall make vse of best practices. Samples of specifications from successful

51'.1:nil:t.|: procurentents in the same country or sector may provide a sound basis for
drafting the TS.

iv] The PPRA encourages the use of merric units.

v) Standardizing technical specifications may be advantageous, depending on the
complexity of the goods and the repetitivensss of the type of procurement.
Technical Specifications should be broad enpugh to avoid restrictions on
workmanship, materials, and equipment commonly used in meanufacmring similar

kinds of gooeds.

vi) Stendards for equipment, materials, and workmanship specified in the Tendering
document shall not be restrictive, Recognized intemational stendards should be
specified as much as possible, Reference o brand names, catalogue numbers, or
other datails that limit any materials or items o a specific manufacturer should be
avoided as far as possible. Where unavoidable, such item description should
always be followed by the wornds “or substantially equivalent™ When other
particuiar standards or codes of practice are referred to in the TS, whether from
Kitale National Polytechnic's or from other eligible countries, a stztement should
follow other authoritative standards that ensure at least a substantially egual
quality,then the standards mentioned in the TS will also be acceptable,



vii) Reference to brand names and camlopue numbers should be aveided as far as
possible; where unavoidable the words “or at least equivalent™ shall always follow
such references.

viii) Technical Specifications shall be fully deseriptive of the requirements in respect

of, but not limited to, the following

a)  Standards of materials and workmanship required for the production and

mamifacturing of theGoods.

k)  Any sustainable procurement technical requirements shall be clearly specified,
To encourage tenderers” innovation in addressing sustaineble procurement requirements, |
as bong as the Tenderevaluation criteria specify the mechanism for monetary adjustments
for the purpose of Tender comparisons, tenderers may be invited to offer Goods that
exceeds the specified minimum sustainable procurement requirements.

i1 Detailed tests required (tvpe and number),
iy  Other additional work and‘or Related Services required to achieve full delivery/completion.

i1 Detailed activities to be performed by the Supplicr, and participation of Kitale National
Palytechnic thereon.

iv)  List of detailed functional guaraniees covered by the Wamanty and the
specification of the liquidateddamages to be applied in the event that such
guAranlees are nol meL.

The TS shall specify all essential technical and performance chamcleristics and requirements,
including guaranteed or acceptable maximum or minimum values, as appropriate. Whenever
necessary, Kitale National Polytechnic shall include an additional ad-hoc Tendering form (to be an
Attachment to the Lemer of Tender), where the tenderer shall provide detailed information on such
techmnical performance characteristics in respect to the corresponding accepiable or guaranteed values.

When Kitale Mational Pelytechnic reguests that the tenderer provides in its Tender a part or all of the
Technical Specifications, technical schedules, or other technical information, Kitale National
Polytechnic shall specify in detail the nature and exten: of the required information and the manner in
which it has to be presented by the tendererin its Tender

If 2 summary of the Technical Specifications (TS) has 1o be provided, Kitale MNational Polytechnic
shall |nsert Information in the table below. The tenderer shall prepare a similar table o justify
compliance with the requirements.

Summary of Technical Specifications: The Goods and Related Services shall comply with following
Techmical Specifications and Standards: (detailed specifications issued)

DATE OF SIGNING:

COMPANY SEAL/STAMP:

Detailed Technical Specifications and Standards [invert whenever necessary], [Insert detatled description
of T5]
2. Inspections and Tests

The following inspections and tests shall be performed.

i The Kitale National Polytechnic shall confirm whether delivered goods shall meet all
minimum specifications asissued in the tender dacuments
il. Al goods shall be tested
#ii.  The polytechnic shall confirm receipt of all items pertaining to the specific goods
v, ITitems meets specifications, they shall be accepted, If not they shall be rejected
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PART 3
CONDITIONS OF CONTRACTAND CONTRACT FORMS
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SECTION V1 - GENERAL CONDITIONS OF CONTRACT

L Drefinitions

In the Conditions of Contract (“these Conditions™), which include Special Conditions, Parts A and
B. and these General Conditions, the following words and expressions shall have the meanings
stated, Words indicating persons or parties include corporations and cther legal enfities, except
where the context requiresotharwise,

a) “Contract” means the Contract Agreement entered into between Kitale Mational Polyvtechnic
and the Supplier, together with the Contract Documents referred to therein, including all
attachments, appendices, and all documents incorporaied by reference therein.

b}  “Contract Documerits” means the documents listed in the Contract Agreement. including
gny amendments thereto.

c) “Comtract Price” means the pnce paysble o the Supplier as specified in the Contract
Agreement, subject to such additions and adjustments thereto or deductions therefrom, as
muy be made pursuant to the Contract.

dy  “Dav™ means calendarday.

g)  “Completion” means the fulfilment of the Related Services by the Supplier in accordance
with the terins and conditions set forth in the Conteact.,

0 “ECCT means the General Conditions of Contract,

g} “Goods” means all of the commodities, raw material, machinery and equipment, and/or other
materials that the Supplier is required to supply to Kitale National Polytechnic under the
Confract.

h) “Kitale National Polytechnic™ means Kitale Mational Polytechnic purchasing the Goods and
Relaed Services, as specified in the SCC.

i)  “Helated Services” means the services incidental to the supply of the goods, such as
insurance, delivery, installation, commissioning, training and initial maintenance and other
such obligations of the Supplier under the Comntract.

iy "8 means the Special Conditions of Contract

k)  “Subcontracior” means any percon, peivate or government entity, or & cambination of the
above, o whom any part of the Goeds to be supplied or execution of any part of the Related
Services i3 subcontracted by the Supplier.

I} “Supplier” means the person, private or government entity, or a combination of the above,
whose Tender to perfarm the Contract has been accepted by Kitale National Palytechnic and
is named as such in the Contract Agreement.

m} “Base Dute™ means a date 30 day prior 1o the submission of tenders,

n)  “Laws” means all national legislation, stattes, ordinances, and regulations and by-laws of
any legallveonstituted public suthority,

a)  “Letter of Acceptance™ means the leter of formal acceptance, signed by the contractor,
Kimale Mational Polvtechnie, including anmy anpcxed memoranda compnsing agresments
between and signed by both Parties,

P} “Kitale National Polvtechnic™ means the Entity named in the Special Conditions of Contract.

1.  Interpretation

If the context so requires it, singular means plural and vice versa.




N

Incoterms

a)  Unless inconsistent with any provision of the Contract, the meaning of any trade term and
the rights and obligations of parties thereunder shall be as prescribed by Incoterms specified
in the SCC.

By The terms EXW and CIP and other similar terms, when used, shall be governed by the rules
prescribed in the curment edition of Incoterms specified in the 3CC and published by the
[nternational Chamber of Commerce n Pans, France,

i Contract Documents

Subject to the order of precedence set forth in the Contract Agreemeni, all documents forming the
Contract (and all parts thereof) are intended to be correlative, complementary, and mutually
explanatory. The Contract Agreement shall be read as & whole. The documents forming the
Contract shall be interpreted in the following order of priority:

g}  the Contract Agreement,

B)  the Letter of Accepance,

¢} the General Conditions of Contract

d)  Special Conditions of Contract

ch the Form of Tender,

f)y  the Specifications &nd Schedules of the Drawings (if any), and

g)  the Schedules of Requirements, Price Schedule and any other documents forming part of the
Contract.

4. Frand and Coarruption

The supplier shall comply with anti-corruption laws and guidelines and the prevailing
sanctions, policiesand procedures as sei forth in the Laws of Kenya.

The Supplier shall disclose any vommissions, grataity or fees that may have been paid or are to be
paid w agens or any other person with respect to the Tendenng process or exccution of the
Contract. The information disclosed must include at least the name and address of the agent or other
party, the amount andeurrency. and the purpose of the commission, gratuily or [ee.

Entire Agreement

4.3.1 The Contract constitutes the entire agreement belween Kitale National Polytechnic and the
Supplier and supersedes all communications, negotiations and agreements (whether written or oral)
of the parties with respect theretomade prior to the date of Contract.

A mendment

No amendment or other variation of the Contract shall be valid unless it is in writing, is dated,
expressiyrefers to the Cantract, and is signed by a duly authorized representative of ench party
theretn.

M am-wWalver

8)  Subject to GCC Sub-Clause 4.5(b) below, no relaxaton, forbearance, delay, or indulgence
by either party in enforcing any of the terms and conditions of the Contract or the
pranting of time by either party 1o the other shall prejudice, affect, or restrict the
rights of that party under the Contract, neither shall any waiver by either party of any
breach of Centract operateas waiver of any subsequent or continuing breach of Contrack

B} Any waiver of a party's rights, powers, or remedies under the Contract must be in winting,




. dated, and signed by an authorized representative af the party granting such waiver, and must
specily the right and the extent to which it is being waived.

Severahility

If eny provision or condition of the Contract s prohibited or rendered invalid or unenforeeable,
such prohibition, invalidity or unenforceability shall not affect the validity or enforceability of any
other provisions and conditions of the Contmet.

5. Language

Arbitration procecdings shall be conducted as follows:

Any claim or dispute between the Parties arising out of or in connection with the Contract not
settled amicably in accordance with Sub-Clause 10.1 shall be finally settled by arbitration.

N arbitration proceedings shall be commenced on any claim or dispute where notice of a claim
or dispute has nol been given by the applying party within thirty davs of the ocourmence or
discovery of the matier or issue giving rise to the dispute,

Motwithstanding the izsue of a notice as stated above, the arbitration of such a claim or dispute shall
not cormmence unless an attempt has in the first mstance been made by the paries 1o seitle such
claim or dispate amicably with or without the assistance of third parties. Proof of such attempt
shall be required,

The Arbitrator shall, wathout prejudice to the generality of his powers, have powers o direct such
megsurements, computations, or valuations as may in his opinion be desirable in order to determine
the rights of the parties and assess and award any sums which eught to have besn the subject of or
included i any duepayments.

Meither Party shall be limited in the proceedings belore the arbitrators (o the evidence, or to the reasens
forthe dispute given in its notice of & claim or dispute.

Arbiration may be commenced prior to or after delivery of the goods. The obligations of the Parties
shall not be altered by reason of any arbitmtion being conducted dunng the progress of the
delivery of goods.

The terms of the remuneration of each or all the members of Arbitratnon shall be mutually agreed upon
by the Parties when agresing the terms of appointment. Each Pariy shall be responsible for paying
one-half ofthis remuneration,

Arbitration Procecdings

Arbimration proceedings with national suppliers will be conducted in accordance with the Arbiiration
Laws of Kenya. In case of any claim or dispute, such claim or dispute shall be notified in writing
by either party to the other with a request 1o submit it to arbitration and to concur in the
appointment of an Arbitrator within thirty days of the notice, The dispute shall be referred 1o the
arbitration and final decisiom of 4 person or persons to be agreed between the partwes. Failing
agreement to concur in the appointment of an Arbitrator, the Arbitrator shall be appointed, on the
request of the applying party, by the Chairman or Vice Chairman of any of the following
professional institutions;

i)  Kenya National Chamber of Commerce
il Chartered Institute of Arbitators (Kenya Branch)
iii)  The Law Society of Kenya

The mstitution written to first by the aggrieved party shall take precedence over all other institutions.
Alternative Arbitration Proceedings
Alternatively, the Parties may refer the mater o the Nairobi Centre for International Arbitration

(NCIA) which oflers a neutral venue for the conduct of national and interational arbatration with
commitment to providng institutional support o the arbitral process,

o



"
%ﬁﬂn with Foreign Suppliers |

Arhitration with foreign suppliers shall be conducted in pccordance with the arbitmtion rules of the
United Mations Commission on Intermational Trade Law (UNCITRAL) or with proceedings
administered by the International Chamber of Commerce (ICC) and conducted under the 10C Rales of |
Aurbitration; by one or more arbitrators appoeinted in accordance with said arbitration rules

The place of arbitration shall be a location specified in the SCC; and the arbitration shall be conducted
inthe language for communications defined in Sub-Clause 1.4 {Law and Langeage].

Alternative Arbitration Proceedings

Alternatively, the Parics may refer the matier to the Nairobi Centre for Intemational Arbitration (NCIA)
which offers o neutral venue for the conduct of national and intemational arbitration with commtment
to providing institutional support to the arbitral process,

Failure to Comply with Arbitrator’s Decision

The award of such Arbitrator shall be final and binding upon the parties.

1.6.]1 In the event that a Party fails to comply with a final and binding Arbitrator’'s decision, then the |

ather Partymay, without prejudice to any other rights it may have, refer the matter to a
competent court of law,

Contract operations continue ‘
MNotwithstanding any reference 1o arbitration hergin,

a)  the parties shall continue to perform their respective ebligations under the Contract
unless theyotherwise agree: and

b} Kitale National Polytechric shall pay the Supplier any monies due the Supplier. |

. Inspections and Audit by the Procuring Entity

11 The Supplier shall keep, and shall ceuse its Subcontractors 10 keep, accuraic and systematic |
acoounts and records in respect of the Goods in such foem and details as will clearly identify
relevant time, changes andcosis,

Pursuant to paragraph 2.2 of Instruction to Tenderers, the Supplier shall permit and shall cause its ‘
subconiractors to permit, Kitale National Polytechmic and/er persons appeinted by Kitale
Mationzl Polytechnic or by other statutory bodies of the Govemment to inspect the Site and/or
the accounts and records relating to the procurement process, selection and'or coniract
execution, and to have such accounts and records audited by auditors appointed by Kitale
Nationzl Polytechnic. The Supplier’s and its Subconiractors” attention s drawn to Sub- Clause 3.1
which provides, inter alia, that acts imended to matesially impede the exexcise of Kifale National
Polytechnic inspection and audit rights constimte & prohibited practice subject 10 confract
termination, as well as to a determination of ineligibility.

T. Seope of  Supply

12.1 The Goods and Related Services to be suppliad shall be as specified in the Schedule of Requirements.

s Delivery and Docoments |

13.1 Subject w GCC Sub-Clause 33.1, the delivery of the Goods and completion of the Related Services
shall be

9. Supplicr’'s Responsibilities l
o



" me Supplier shall supply all the Goods and Related Services included in the Scope of

10,

15

16

17

Supply in accordance with GCC Clause 12, and the Delivery and Completion Schedule, as
per GCC Clause 13.

Caontract Price

Prices charged by the Supplier for the Goods supplied and the Relaied Services performed under
the Contract shall not vary fom the prices quoted by the Supplier in its Tender, with the exception
of any priceadjusments autharzed in the SCC,

Where the contract price is different from the corrected tender price, in order w ensure the
supplier is notpaid less or more relative 1o the contract price (which would be the render price),
any partisl payment valuation based on rates in the schedule of prices in the Tender, will be
adjusted by o plus or minus percentage, The percentage already worked out during tender
evalugtion 15 worked out as follows: {corrected tender price — tender price)render price X 10,

Terms of Payment

The Supplier shall request for payment by submitting invoice(s), delivery note(s) and any other
relevant documents as specified in the SCC 1o Kitale Mationel Polviechinic,

Payments shall be made promptly by Kitale National Polytechnic, but not taser than thirty {20}
days after submission of an invoice by the Supplier, and afler Kitale National Polytechnic has
accepted it

Where a Kitale National Pelytechnic rejects Goeds and Related Services, in part or wholly, Kitale
National Polytechnic shall promptly inform the Supplier e colleet. replace or rectify as appropriate
and give reasons for rejeetion, The Supplier shall submit a fresh invoice, delivery nowe and any
other relevant documents as specified in the SCC.

The currencies in which payments shall be made to the Supplier under this Contract shall be those
in whichthe Tender price is expressed.

In the event that Kitale Naticnal Polylechnic fails to pay the Supplier any payment by its due date
or within the peniod set forth in the S3CC, Kitale National Polytechnic may pav to the Supplier
mterest on the amount of such delayed payment at the rate shown in the SCC, for the period of
delay until payment has been made in full,whether before or after judgment or arbitrage award.

12, Taxes and Daties

17.1 The Supplier shall be entirely responsible for all taxes, duties, license fees, and ather such levics

incurred 1o deliver the Goods and Related Services to Kitale Mational Polyiechnic af the final
delivery point,

17.3 If any tax exemptions, reductions, allowances or privileges may be available to the Supplier in

13.

g2

Kenya, the Supplier shall inform Kitale National Polytechnic and Kitale National Polytechnic
shall use its best effons (o enable the Supplier to benefit from any such tax savings to the
maximuin allowable extent.

Performance Security

If required as specified in the SCC, the Supplier shall, within twenty-eight (28) days of the
notification of contract award, provide a performance security for the performance of the Contract in
the amount specifiedin the SCC.

The proceeds of the Performance Securily shall be pavable to Kitale National Palyvitechnic as
compensation for any less resulting from the Supplier’s failure to complete iis obligations under the
Contract.

As specified in the SCC, the Performance Security, if required, shall be denominated in the
currency(tes} of the Contract, or in & freely convertible currency acceptable w Kitale National




m&miﬂ: and shall be in one of the formats stipulated by Kitale National Palytechnic in the SCC, *

nother format &cr_ﬁ!pml:lIt' to Kitale National Polytechnic.

The Performance Security shall be discharged by Kitale National Polytechnic and returned 1o the
Supplicr not later than thinty (30) days following the dats of Completion of the Supplier's
performance obligations under the Contract, including any warranty obligations, unless specificd
otherwise in the SCC,

14, Copyright

19.1 The copvright in all drawings, docoments, and other materials confaining data and information
furnished to Kitale National Polytechnic by the Supplier herein shall remain vested in the Supplier,
or, if they ars furnished to Kitale Natiomal Polytechnic directly or through the Supplier by any third
party, including suppliers of materials, the copyright in such materials shall remain vested in such
third party.

i5. Confidential Informatiomn

20  Kitzle National Polvtechaic and the Supplier shall keep confidential and shall not, without the
writlen consent of the other party hereto, divulge to any third party any documents, data, or other
information Furnished direcily or indirecily by the other parly hereto in connection with the
Contract, whether such infarmation has been fumished prior to, during or following completion
or terminarion of the Contract. Notwithstanding the above, the Supplier may furnish to its Sub-
Supplier such documenis, data, and other information it receives from Kitale National Polytechnic
to the extent required for the Sub Supplier to perform its work under the Contract, in which event
tha Supplier shall obtsin from such Sub Supplier undertaking of Confidentiality similar o thet
impasad on the Supplier under GCC Clause 20,

21  Kitale Mational Polytechnic shall not use such documents, data, and other information received
from the Supplier for anv purposes umrelated to the contract Similarly, the Supplier shall not use
such documents, daia, and other information reegived from Kitale National Polytechnic for any
purpose other than the performance of the Contract,

22 The obligation of a party under GCC Sub-Clauses 20.1 and 20,2 sbove, however, shall not
apply toinformation that:

a) Kitale Natonal Polyiechnic or Supplier need to share with other arms of Government or
other bodiesparticipating in the financing of the Contract; such parties shall de disclosed in
the SCC;

b} now or hereafter enters the public domain through no fault of thal party;

¢} can be proven to have been possessed by that party at the time of disclosure and which
was notpreviously obtained, directly or indireetly. from the other party; or

d) otherwise lawfully becomes available to that party from a thind party that has no
obligation ofconfidentiality.

3% The above provisions of GCC Clause 20 shall not in any way modify any undertaking of
confidentiality given by either of the parties hereto prior to the date of the Contract in respect
af the Supply or any parithereof.

The provisions of GCC Clause 20 shall survive completion or termination, for whatever
reason, of theContract.

16,  Subcontracting

The Supplier shall notify Kitale National Polytechnic in writing of all subcontracts awarded
under the Contract if not already specified in the Tender. Such notificetion, in the original Tender
or later shall not relieve the Supplier from any of its obligations, duties, responsibilities, or
liahility under the Contract.

=




mﬂs shall comply with the provisions of GCOC Clauses 3 and 7.

17,

18,

1%,

Specifications and Standards

Techmeal Specificatons and Drawings

i)

b)

)

The Goods and Related Services supplied under this Contract shall contorm to the technical
specifications and standards mentioned in Section VI, Schedule of Regquirements and, wien
no applicable standard is mentioned, the standard shall be eguivalent or superior to the
official standardswhese application iz appropriate to the Goods™ country of origin.

The Supplier shall be entitled o disclaim responsibility for any design, data, drawing.
specification or other document, or any modification thereof provided or degigned by or on

behalf of Kitale MNational Polytechnic, by giving a notice of such disclaimer to Kitale
Mational Polytechnic.

Wherever references are made in the Contract to codes and standards in scoordance with
which it shall be exeguled, the edition or the revised version of such codes and standards
shall be those specified in the Schedule of Requirements. During Contract execution, any
changes in any such codes and standards shall be applied only after approval by Kitale
Mational Polytechnic and shall be treated in accordance with GOC Clause 33.

Packing and Documents

The Suppli¢r shall provide such peeking of the Goods a= is required (o prevent their damage or
deterioration during transit to their final destination, as indicated in the Contract. During transit, the
packing shall be gufficient to withstand, without limilation, rough bandbing and exposure to
gxireme emperntures, salt and precipitation, and open sterage. Packing case size and weights shail
take into copsiderstion, where appropriate, the remoteness of the poods’ final destination and the
absence of heavy handling facilities at all points in transit.

The packing, marking, and documentation withir and outside the packages shall comply strictly
with such special requirements as shall be expresslv provided for in the Contract, including
additional requirements, if any, specified in the SCC, and in any other instructions ordered by
Kitale Mational Polvtechnic.

Insurance

24.1 Unless otherwise specified in the SCC, the Goods supplied under the Contract shall be fully
insuréd—in & freely convertible currency from an eligible country—against logs or damage
ncidental to manufacture or sequisition, transportation, storage, and delivery, in sccordance with
the applicable Incoterms or in the manner specified in the SCC.

I,

94

Transportation and Incidental Services

a)
b}

&)

)

]

Umnless otherwize specified in the 5CC; responsthility for armnging ranspomation of the
Goods shall be inaceordance with the specified Incoerns,

The Supplier may be required o provide any or all of the following services, including
additional services,if any, specified in SCC:

performance or supervision of on-site asgsembly andior stad-up of the supplied Goods;
furnishing of 1ols required for assembly andior maintenance of the supplied Goods;

fumishing of a detziled operations and maintenznce manual for each approprigte unit of the
supplisdGoods:

performance or supervision or mamienance end‘or repair of the supplied Goods, for a penod
of fime agreed by the panies, provided that this service shall not relieve the Supplier of any
wiarranty obligations under this Contract; and

training of Kitale Mational Pelvtechnic personnel, at the Supplier's plant and'or on-site,
in assembly, start-up, operation, maintenance, and/or repair of the supplied Goods.



Prices charged by the Supplier for incidental services, if mot included in the Contract Price*

21.

The

22,

for the Goods, shall be agreed upon in advance by the parties and shall not exceed the
prevailing rates charged 10 other parties by the Supplier for similar services

Inspections and Tests

The Supplier shall at its own expense and &t no cost o KNP carry out all such tests andfor
inspections of the Goods and Related Services as are specified in the SCC.

The inspections and tests may be conducted on the premises of the Supplier or its
Subcontractor, at peint of delivery, andfor at the Goods” final destination, or in another place
in Kenva as specified in the SCC. Subject to GCC Sub-Clause 26.3, if conducied on the
premises of the Supplier or its Subcontractor, all ressonable facilities and assistence,
including access to drawings and production data, shall be furnished 1o the inspeciors at no
charge o KNP,

KNP or its designated representative shall be entitled to attend the tests and/or inspections
referred to in GCC Sub-Clause 26.2, provided that KNP bear all of its own costs and expenses
ineurred in connection with such attendance including, but not lirmited 10, all travelling and board
and lodging expenses.

Whenever the Supplier is ready to carry out any such test and inspection, it shall give a reasomable
advance notics, including the place and time, to KNP. The Supplier shall abtain from any relevant
third pany or manufacturer any necessary permission or consent to enable KNP or its designated
representative to attiend the test and/or inspection,

KNP may require the Supplier 1o carry out any test and/er inspection not required by the
Contract but deemed necessary to verify that the characteristics and performance of the
(Goods comply with the technical specifications codes and standards under the Contract,
provided that the Supplier's reasonuble costs and expenses incurred in the camying out af such
test and‘or inspection shall be added to the Contract Price. Further, if such test and/or inspection
impedes the progress of manufacturing andlor the Supplier’s performance of its other chligations
under the Contract, due allowanee will be made in respect of the Delivery Dates and Completion
[¥ates and the other obligationsso atfected.

The Supplier shall provide KNP with a report of the results of any such test and/or inspection,

KNP may reject any Goods or any pan thereof that fail to pass any test and/or inspection ordo not
conform to the specifications, The Supplier shall either rectify or replace such rejected Goods or
parts thereof or make alterations necessary 1o meet the specifications at no cost to KNP, and shall
repeat the test and/or inspection, #t no cost to KNP, upon giving a nofice pursaant 1o GO Suh-
Clause 26.4,

Supplicr agrees that neither the execution of a test andfor inspection of the Goods or any part
thereof, nor the atiendance by KNP or its ropresenintive, nor the issue of any report pursuant o
GCC Sub-Clause 26.6, shall release the Supplier from any warranties or other obligations under
the Contract.

Liguidated Damages

27.1 Except as provided under GCC Clause 32, if the Supplier fails to deliver any or all of the

Goods by the Date(s) of delivery or perform the Related Services within the period specified
in the Contract, KNP may without prejudice to all its other remedies under the Contract,
deduct from the Contract Price, as liquidated damages, a sum equivalent to the percentage
specified in the SCC of the delivered price of the delayed Goods or unperformed Services
for each week or part thereof of delay until actual delivery or performance, up to 4 maximum
deduction of the percentape specified in those SCC. Once the maximum is reached, KNP may
terminate the Contract pursuant to GOC Clause 35,

Warranty

L



The Supplier warrunts that all the Geods are new, unused, and of the most recent or current
models, and that they incorporate all recent improvements in design and materials, unless
provided otherwise in the Contract.

Subject to GOC Sub-Clause 22.1(b), the Supplier further warrants that the Goods shall be Free
from defects arising from any act or omission of the Supplier or arising from desian,
materials, and workmanship, under normal use in the conditions prevailing in the country of
fnal destingtion.

Linless otherwise specified in the SCC, the warranty shall remain valid for twelve {12) months after the
Goods, or any portion thereof as the case mayv be, have baen delivered o and accepted at the final
destination indicated in the SCC, or for eighteen (18) months after the date of shipment from the
port or place of loadingin the country of origin, whichever period concludes earlier,

KNP shall give notice to the Supplier stating the nature of any such defects together with all available
evidence thereof, promptly following the discovery thercof. KNP shall afford all reasonable
opportunity for the Supplier to inspect such defects.

Upen receipr of such noiice, the Supplier shall, within the period specified in the SCC, expeditiously
repairor replace the defective Goods or parts thereof, at no cost i KNP,

[T having been notified, the Supplier fails to remedy the defect within the penod specified in the SCC,
KNP may procesd (o take within & reasenable period such remedial action as may be necessary,
at the Supplier’s risk and expense and without prejudice 1o any other rights which KNP may have
againsl the Supplier under the Contract.

4. Patent Indemnity

The Supplier shall, subject to KNMs compliance with GCC Sub-Clause 29.2. indemnify and
hold harmless KNP and its employees and officers from and spainst any and all suits,
actions or administrative proceedings, claims, demands, losses, damages, costs, and
expenses of any nature, including atierneys [ees and expenses, which EMNP may sullferas a
result of any infringement or alleged infringement of any patenl, utiliny model, registered
design, trademark, copyright, or other intellectual property mght registered or otherwize
existing at the date of the Contract by reason of

a)  the insallation of the Goods by the Supplier or the use of the Goods in the country wherne
the Sie islocated; and
by the sale in any country of the products produced by the Goods.

Such indemnity shall not cover any use of the Goods or any part theréof other than for the
purpose indicated bv or to be reasonably inferred from the Contract, neither any
nfringement resulting from the use of the Goods or anv part thereof, or any products
produced thereby in association or combination with anv other equipment, plant, or materials
nol supplied by the Supplier, purseant to the ContracL

If anv procesdmnes are brought or any claim iz made against KNP ansing out of the matiers referred toin
GCC Sub-Clause 29.1, KNP shall promptly give the Supplier a notice thereof, and the Supplier
may at is own expense and in KNP's name conduct such proceedings or claim and any
negoliations for the settlement of any such proceedings or claim.

If the Supplier fails to notify KNP within twenty-eight (28) days after receipt of such notice
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that it intends to conduct any such proceedings or claim, then KNP shall be free (o conductthe
same on its own behalf,

KNP shell, at the Supplier’s requess, afford all availeble assistance to the Supplier in conducting
such proceedings or claim, and shall be reimbursed by the Supplier for all reasonable expenses
incurred in so doing.

KNP shall indemnify end hold haomless the Supplier and its employees, officers, and

it,

Subconractors from and against any and all suits, actions or administrative proceedings, clains,
demands, losses, damages, costs, and expenses of any nature, including amomey's fees and
expenses, which the Supplier may suffer a3 8 result of any infringement or alleged
miringement of any patent, utility model, registered design, trademark, copyright, or other
intellectual property right registered or otherwise cxisting at the date of the Contract ansing
out of or in conncction with any design, dats, drawing. specificalion, or other documents
or materials provided or designed by or on behall of KNP,

Limitation of Liability
Except in cases of criminal neglipence or willful misconduct,

a)  the Supplier shall not be liable to KNP, whether in contract, tort, or otherwise, for any indirect
or consequential loss er damage, loss of use, loss of production, or loss of profits or interest costs,
provided that this exclusion shall not apply to any obligation of the Supplier to pay liquidated
damages to KNP, and

b} the sggregate lighility of the Supplier to KNP, whether under the Contmet, m tort or
otherwise, shall not excesd the total Contract Price, provided that this limitation shall not apply 10
the cost of repairing or replacing defective equipment, or to any obligation of the supplier to
indemnify KNP with respect to patent infringement.

Change in Laws and Regulations

1.1 Unless otherwisc specified m the Contract, if after the date of 30 days prier w dawe of Tender

2T,

submmission, any law, regulation, ordinance, order or bylaw having the foree of law is enacted,
promulgated, abrogated, or changed in Kenya (which shall be deemed to include any change in
interpretation or application by the competent authorities) that subsequemly affects the
Delivery Date and/or the Contract Price. then such Delivery Daie and/or Contract Price shall
be correspondingly increased or decreased, to the extent that the Sopplicr has thereby been
affected in the performance of any of its obligations under the Coniract. Notwithstending the
foregoing, such additional or reduced cost shall not be separately paid or eredited if the same has
already been accounted for in the price adjustment provisions where applicable, in accerdance
with GCC Clause 15.

Force Majeure

The Supplier shall not be liable for forfeiture of its Performance Security, liquidated
damapes, or termination for default if and to the extent that its delay in performance or
other failure to perform its ohligations under the Contract is the result of an event of Force
Majeure.

For purposes of this Clause, "Force Majeurs” means an event or situation beyond the conirol of the

Supplier that i5 not foreseeable, is unavoidable, and its ongin is not due 1o negligence or lack of
care on the part of the Supplier. Such events may include, but not be limited to, acts of KNP in ils
sovercign capacity, wars or revolutions, fires, floods, epidemics, guarantine resirictions, and
freight embargoes,

[ a Force Majeure situation arises, the Supplier shall prompely notify KNP in writing of such conditien
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d the cause thereof. Unless otherwise directed by KNP in writing, the Supplier shall continge to
orim s oblipations under the Contract as far s 5 reasonably practical, and shall seek all

reasonable altemative means for performance not prevented by the Force Majeure event,

Change Orders and Contract Amendments

EMNP may al any time order the Suppher throagh notice i sccordance GOC Clapse &, 0 malkes

)

1]
)

dj

changes within the general scope of the Contract in any one or more of the following:
drawings, designs, or specifications, where Goods to be fumnished under the Contract are to be

specifically manufectured for KNP
the method of shipment or packing;
the place of delivery; and

the Related Senices to be provided by the Supplicr.

If any such change capses an increase or decrease in the cost of, or the ome required for, the
Supplier's performance of any provisions under the Contract an equitable adjustment shall be
mide in the Contract Price or in the Delivery/'Completion Schedule, or both, and the Contract shall
eccordingly be amended. Any claims by the Supplier for adjustment under this Clause must be
asserted within twenty-eight (28) days from the date of the Supplier's receipt of KNP's change
order,

Prices to be charged bv the Supplier for anv Related Services that might be needed but which
were nol included in the Contract shall be agreed vpon in advance by the parties and shall not
exceed the prevailingrates charged to other parties by the Supplier for similar services.

Value Engineering: The Supplier may prepare, at itz own cost, a value enginesting proposal at
any time during the performance of the contract, The value enginesring proposal shall, a1 a
minimumy, include the following;

a)
bl

(4]

the proposad change(s), and a deseription of the difference to the existing contract requirements;

a full costbenefit analysis of the proposed change(s) including a description and estimate of
coats {inchoding life cycle costs) KNP may incur in implementing the value engineering
proposal; and

a description of any effect(s) of the change on performance/functionality,

KNP may accept the value engineering proposal if the proposal demonstrates benefits that:

a)
bl
[
o

accelerates the delivery period; or
reduces the Contract Price or the life cvele costs to KNF; ar
improves the quality, efficiency or sustzinability of the Goods; or

vields any other benefits to KNP, without compromising the necessary functions ofthe
Facilities.

ITthe value engineering proposal is approved by KNP and resulis in:

al

B

a reduction of the Coatract Price; the arnount to be paid to the Supplier ¢chall be the
percentagespecified in the SCC of the reduction in the Contract Price; or

an increase in the Contract Price; but resulis in & reduction in life cvele costs due w

any benefitdescribed in

{ajto {d) above, the amount to be paid to the Supplier shall be the full increase in the Contract
Fnice.

Subject to the above, no varation in or modification of the terms of the Contract shall be made
except ov written amendment signed by the parties.

Extensions of Time



%{ﬂé during performance of the Contract, the Supplier or its subcontractors should encounter ™

mpeding timely delivery of the Goeds or completion of Related Services pursuant to GCC |
Clause 13, the Supplier shall promptly notify KNP in writing of the delay, its likely duration, and itz cause.
As soon &s practicable after receipt of the Supplier’s notice, KNP ghall evaluate the situation and may at ils
discretion extend the Supplier's time for performance, in which case the extension shall be ratified by the
parties by amendment of the Contract,

Except in case of Force Majeure, as provided under GCC Clause 32, a delay by the Supplier in the
performance of i Delivery and Completion obligations shall render the Supplicr liable to the imposition of
liquiduted damages pursuant to GCC Clsuse 26, unless an extension of time is agreed upon, pursuant to
GOCC Sub-Clause 34.1,

M. Termination

Termination for Default

a) KNP, without prejudics to any other remady for breach of Contract, by written noticeof
defult sent to the Supplier, may tenninate the Contract in whole or 1n past:
iy if the Supplicr fails to deliver any or all of the Goods within the period specified in
the Contract, or within any exiensicn thereof granted by KNP pursuant to GCC
Cleuse 34,

ii)  if the Supplier fails o perform any ether obligation under the Contract; or

iy if the Supplier, in the judgment of KNP has engaged in Frawd and Corruption, s
defined in paragraph 2.2 as of the Appendix to the GCC, in competing for or in
executing the Contract.

h}  In the even: KNP terminates the Contract in whale or in part, pursuant 1o GCC Clause35. 1(a),
KNP may procure, upon such terms and in such manner as it deems apprepnate, Goods or
Related Services similar to those undelivered or not performed, and the Suppliershall be liable
o KNP far any additional costs for such similar Goods or Related Services. However, the
Supplier shall continue performance of the Contraet to the extent not terminated,

Termination for Insolvency.

KNP may ot any time terminate the Consract by giving notice to the Supplier if the Supplher
hecomes bankmupt or otherwise insolvent In such event. termination will be without
compensation to the Supplier, provided that such termination will not prejudice or affect any right
of action or remedy that has accrued or will acerue thereafter to KNP.

Termination for Cenvenience.

a) KNP, by notice seat to the Supplier, may terminate the Contract, in whole or in part, al any
fime for its convenience. The notice of termination shall specify that termination is for
KNP's convenience, the exient to which performance of the Supplier under the Coniract i3
terminated, and the date upon which such termination becomes effective.

B)  The Goods that are complete and ready for shipment within twenty-eight (28] days after the
Supplier’s receipt of notice of termination shall be accepied by KNF al the Cealract terms
and prices. For the remaining Goods, KNP may alect:
iy tohave any portion completed and delivered at the Contract terms and prices; and/or
i) to cencel the remainder and pay to the Supplier an agreed amount for partially

completed Goods and Related Services and for materials and parts previously procured
by the Supplier.
3. Assignment

36.1 Neither KNP nor the Supplier shall assign, in whole or in part, their obligations under this
Caontract, except with priar written consent of the other party.

32 Export Restriction

37.1 Notwithstanding any obligation under the Contract to complete all export formalities, any export
restrictions attributable 1o KNP, 10 Kenya, or w -the use of the products/goods, systems or




services to be supplied. which arise from trade regulations from a country supplymg those
products’goods, systems or services, and which substantially impede the Supplier from
meeting its obligations under the Contract, shall release the Supplier from the obligation to
provide deliveries or ssrvices, always provided, however, thot the Supplier can demonstrate 1o
the satisfaction of KNP that it has completed all formalities in a timely manner, including
applying for permts, asthonzations and licenses necessary for the export of the products/goods,
systems or sarvices under the terms of the Conract. Termination of the Contmet on this basis
shall be for KNP's convenience pursuant to Sub-Clause 35.3.
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SECTION V11 - SPECIAL CONDITIONS OF CONTRACT

The following Special Condilions of Contract {SCC) shall suppiement and/or amend the General
Conditions ofContract (GCC). Whenaver there is o conflict, the provisions herem shall prevail over
those 11 the GCC.

Number of Amendments of, and Supplements to, Clauses in the General Conditions of
GO Clause Contract

(GCC L.I(h) | The Procuring Entity is: Kitale Narional Poiytechnic

GCC 4.2 (a) The meaning of the trade terms shall be as peescribed by Incoterms. IT the
meaning of any trade term and the rights and obligations of the parties thereunder
shall not be as prescribed by Incoterms, they shall be as prescribed by: DOP Kiiale
National Polytechnic Stoves
(Delivery and duties paid)

GOC 4.2 (h)y The version edition of Incoterms shall be INCOTERME 2015

GCC 81 For Nptiges, the Procuring Entity's address shall be:

Attention  THE PRIMNCIPAL,
KITALE MATIONAL POLYTECHNIC
P.OBOX 2162 - 30200 KITALE,
KENY A
WEBSITE:; www, kitalenationalpolviechnic gc ke
EMAIL: procurementknpiaigmail.com
GOC 10.4.2 The Procuring Entity and the Supplier shall make every effort to resclve
f‘r;iuublz.r by direct negotiation any disagreement or dispute arising berween them
der or m conneéctionwith the Contract.

If, after thirty (30) days, the pactics have failed to resolve their dispute or
difference by such mutual consultation, then cither the Procunng Entity or the
Bupplier may give notice to the other party of its intention o commence arbitation,
53 hereinafter provided, 35 1o the matter in dispute, and no arbitration in respect of
khis matter may be commenced unless such notice is given.

The place of arbitration shall be Kitale National Polyiechnic,

GCC11 KNP Inspection and acceptance committee shall cary out inspection of goods at
gite  Acceplance certificate shall be issued for goods conforming to KNP
specifications  and  requirements. Any good mot  meeting KNP
specifications’requirement shall be rejected and shall be collected by the bidder
upen receipt of notification of rejectionfrom KNP,

GCC 13,1 Details of Shipping and other Documents to be furnished by the Supplier are
For goods that are being imported from outside the country, the supplier will be
required toprovide the following documents;

1) Airway bill
bl Insurance cerfificates
¢d  Inspection certificates 1ssued by the manufacturer (3)

ic
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For goods that will be supplied locally;
a) Imspection certificates issued by the manufacturer ()

The above documents shall be recetved by MNP befiore armval of the Goodsand, if
not received, the Supplier will be responsible for any consequent expenses.

GCC 151

Prices charged by the Supplier for the Goods supplied and the Related Services
performedunder the Contract shall not vary from the prices quoted by the Supplier
in s Tender

GCC16.1

Ly KINF's payment terms are within Thimy (307 days upon receipt of centified

mmvoices and delivery notes confirming that the invoiced goodsitems have been

delivered and 18 m accordance with the contract by the supplier.

1) Advance Payment is not appheable.

3) Payment shall be made through ENP's cheque or electronic money transfer
(RTGS)

GCC17

The Supplier shall be entirely responsible for all taxes, dulies, license fees, and
other suchlevies incumed to deliver the Goods and Related Services w KNP athe
final delivery point.

GCC 18.1

The Performance bond shall not apply

GOC 233

The Supplier shall provide such packing of the Goods as is required to prevent their
damageor deteroration during transit o their final destination. as indicated in the
Contract

GOC 24.1

The insurance coverage shall be as specified in the
Imcoterms. The Goods supplied under the Contrice shall

be fully insured.

GCC 28.3

The period of valichty of the Wamanty shall be: AiA
For purposes of the Warmanty, the place (s) of final destination{s) shall be:
ENP

The Supplier warranis that all the Goods are new, urmused and defects free. the
warrantyshall remain valid for 0 months after acceptance of goods at site

(GLCC 32 -

Foree Majeore

The Supplier shall not be liable for forfeiture of its Performance Security,
liquidated damages, or termination for default if ond to the extent that its delay in
perfommance or other failure o pedform its obligations under the Contract 15 the
result of an event of Force Majeure,

GCC 35 -

Termination

Termination for Defaul

KNP may, without prejudice 10 any other remedy for breach of Contract, by
written noticeol defaul sant 1o the Service Provider, terminate this Contract in
whole ot in part:

a) If the Service Provider fails to deliver the Goods and Services within the
period{s}specified in the Contract, or within any extension thereof granted by the
university;

b} If the Goads and Services delivered by the Service Provider do not conform

ac




to theStandards specified in the Contract;
) [T the Service Provider fails to perform any other obligation{s) under tha
Contract;

o) If the Sarvice Provider, inthe judgment of :
a) KNP has engaged in corrupt or fraudulent practices in competing for or in
executing theContract;

by If the Service Provider becomes insolvent or bankrupt; KNP may at any time
terminate this Agreement by giving written notice to the Service Provider if the
Service Provider becomes bankrupt or otherwise insolvent In this event,
termination will be without compensation 1o the Service Provider, provided that
such termination will not produce or affect any right of action or remedy which
has acerued or will aceroe thereatter 1o KNP,

In the cvent that the KNP ferminates the Contract in whole or in part, it may
procure, upun such erms and In such manner, 85 it deems appropriate, Goeds and
Services similar to those undelivered, and the Service Provider shall be liable w the
KNP for any excess cosER imcurmed.

Termination by Notlce

Either party, at its sole discretion, may at any time by written notice terminate the
Contractby giving no less than Thirty (30) days’ notics in writing.

Termination for Convenience .
The KNP by wrtten notice senl to the Tenderer may términate the contract m
whaole or in part, at any time fer its conveniencs, The notice of termination shall
specify that the termination is for the KNP's convenience, the extent to which
performance of the Tenderer of the contract is terminated and the date on which
such termination becomes effective.

For the remaining part of the coatract afler termination the KNP may elect to
cancel the supply and pay to the Tenderer the amount for partially delivered
goods,

Termination by Mutual Consent

By mutual written agreement, the Purchaser and the Tenderer may agree 1o
terminate the contract. The apreement shall provide that the termination is by
mutual agreement, the extent to which the contract is termunated and the effects of
such termination on cach party s=obligations

Termination hy Insolvency

If the Tenderer becomes insolvent or bankmpt; the Purchaser may at any time
terminate this Agreement by giving written notice to the Tenderer, In this event,
termination will be withcut compensation to the Service provider, provided that
such tenmination will not produce or affect any right of action or remedy which
has accrued or will accrue thereafierio the Purchaser,

Cn termination of this Agreement, howsoever termmnated, the Contractor shall be
permitted

to remaove all its equipment which may have been placed by the Contractor upan
the emplover’s premises,
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SECTION VII - CONTRACT FORMS
This Section contans forms which, onee completed. will fonn part of the Contract. The forms [or

Performance Security and Advance Pavment Security, when required, shall only be completed by
thesuccessful lenderer after contract award,

a0
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FORM No. 1: NOTIFICATION OF INTENTION TO AWARD

This Notification of Intention to Award shall be sent o each Tenderer that submitied a Tender. Send
this Motification to the Tenderer's Authorized Representative named in the Tender Information Form
on the formatbelow.

EORMAT

L For the attention of Tenderer's Authorized Represcntative

f Mame: finsert durhorized Reprosentanive s name]

iip  Address: [insert Authorized Representative s Address]

iii} Telephone: finsert Authorized Represeniative’s telephonefax numbers]

ivy  Email Address [inseri Authorized Representative s email address]
[IMPORTANT: insert the date that thiv Nonfication is transmitted o Terderers. The Norificanion

st beseni to all Tenderers simultanéonsly. This means on the same date and as close o the
sume fime as possible.] |

z Dhate of transmission: [ewmel] on [daie] ilocal time)

This Motification 1s sent by [ Mame g desfpaarion) |
3 Notification of Intention fo Award

fi  Employer Jinver! the nome of the Empilover]

i) Project: [inser! name of profect]

iii} Contract title: [insert the name of the contract]

it Country: [insert counpry wheve ITT s issued|

W ITT Ne: {insert ITT reference number from Procurement Plan]

This Notification of Intention to Award (Notification) notifies vou of our decision to award the above
contract. The transmission of this Notification begins the Standstill Period. During the Standsil|
Perind, you may:

4 Request 4 debriefing in relation to the evaluation of your tender
Submit a Procurement-related Complaint in relation to the decision to awarnd the contracl.
a) The successful tenderer

1} Name of successful Tender

i) Address of the successful Tender
i) Contract price of the successful Tender Kenya Shillings___ — {in words |




N )

b1 Other Tenderers

Mames of all Teanderers that submitted a Tender. If the Tender’s price was evalvated include the
evaluated price as well as the Tender price as read out. For Tenders not evaluated, give one main
reason the Tender was unsuccessful,

S/Mo.| Name of Tender Tender Price| Tender's evaluated One Reason Why Not
a5 read ol price (Note &) Evaluzed
l
4
3
4
E
(Note a) Srete NE if not evaluated
5 How to request a debriefing?

) DEADLINE; The depdline to request a debriefing expires at midnight on [insert dare] (local

fime .

by You may request a debriefing in relation to the resulis of the evaluation of your Tender, If
vou decide to reguest a debriefing vour written request must be made within three (5)
Business Dayvs of receipt ofthis Motification of Intention to Award.

¢) Provide the contract name, reference number, name of the Tenderer, contact details; and
address the request for debriefing as follows:

Ii  Atenbhon: [imsert full name of person, if applicable]
i) Title/position: [ inxert Htle/position]

iy Agenocy: [insers mame of Emplayer]

iii) Email address: [fmzert email address]

dy IF your request for a debriefing is received within the 3 Days deadline, we will provide the
debriefing within five (3) Business Days of receipt of vour reguest. If we are unable to
provide the debriefing within this period, the Standstill Period shall be extended by five (3)
Days after the date that the debrefing is provided, If this bappens, we will notify you and
confirm the date that the extended Standstll Period will end.

¢l The debneling may be in wriling, by phone, vides conference call or m person. We shall
promptly advise vou in writing how the debriefing will take place and confirm the date and
L.

fi  [f the deadlne to request a debrefing has expired, you may skl request a debriefing. In thas
case, wewill provide the debrisfing as soon as precticable, and normally no later than fifteen
(13) Days from the date of publication of the Contract Award Mofice.

How to make a complaint?

#)  Period: Procursment-related Complzint challenging the decision to awerd shall be submited
by midnight, [insers date] (local tme).

by Provide the coatract nane, rélerence naimber, name of the Tendecer, contaet detoils: and
address theProcurement-related Complaint as follows:

[l Attention: [irsert full name of person, i applicable]
il Title/position: [imsert fHitle/position]
) Agengy: [insert name of Emplaver]




m i) Email address: [insert email address] TR - T

¢) Al this point in the procurement process, you may submit a Procurement-related Complaint
challenging the decision o award the contract. You do not need to have reguested. or v
received, a debricfing before making this complaint. Your complaint must be submitted
within the Standstill Period and received by us before the Standstill Period ends.

d1  Further information: For more infermation refer to the Public Procurement and [Disposals
Act 2015 and its Repuoletions available from the Website www . ppragoke or email

complaints ke,

You should read these documents before preparing and submitting your complamt.
£}  There are four essential requirements;

1 You must be an ‘interssted party”. In this case, that means a Tenderer who subimitied a
Tender inthis tendering process, and is the recipient of a Notification of [ntention to
Aoaard,

i) The complaint can only challengs the decision to award the contract.
i) You must submit the complaint within the period stated above.

] You must include, in your complaint, all of the information required to support your complaint.

A Standstill Period
i DEADLINE: The Standstill Period is due to end at midnight on [frsert date] (local time).

i) The Standstill Period lasts ten (14) Days afler the date of transmission of this
Wouficaton oflntention o Award,

il The Standstill Perivd may be extended as stated in paragraph Section 5 (d) above.

I you have any questions regarding this Notification please do not hesitate to
contact us,

On bekall of the Emplover:

Sianature: |

MName:

Title/position:

Telephone:

Fmail:

a0
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FORM NO. 2 - REQUEST FOR REVIEW
FORM FOR REVIEW (r.203 (1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD
APPLICATION NO..oonssainne OF coinissmniodllaisssnis
BETWEEN

......................................................................

APPLICANT AND
sereernineinsesensessessnnisssssanene - RESPONDENT (Procuring Entity)

Request for review of the decision of the............... (Mame of Knp of ....coovenine dated the...day of
L | T Ty in the matter of Tender Wo............ of .......c.... 2. .. for(Tender description),

REQUEST FOR REVIEW

I'We.. ; o the above named Applicant(s), of address: Phyvsical address P, O Box
Mo Tr:E hn Emai] ........ , hereby requeest the Public Procurement Administrative Eeview Board
o n:x'i:w

the whole/part of the above mentioned decision on the following

grounds, namely: 1.

2.

By this memornmdum, the Applicant requests the Board for an

order/orders that:1.

3

BICANETY .o sinusni (Applicant) Dated om.oveccnceeday of . ) [

FOR OFFICIAL USE ONLY Lodged with the q-'EI:L‘E'[ﬂr}' Public Procuremeant Admimstrative Review Board on
............... i ot S 0 ) A A0 O o ) BN R S o 6 i o O Al

SIGNED
Board Secretary
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FORM NO. 3 LETTER OF AWARD ‘

[Use letter head paper of the Procuring Entity]

[Dhatef
Ta: [rame and addresy of the Supplier] |
Subject: Nevification of Award Contract No..... . . . |
This is to potify you fhat your Tender dated finsert  date]  for |

: |
execution ofthe linsert name of the comtract amd identification number, as given in the SCCY
Jor theAccepted Confract Amount  of finsere amaunt in nuwmbers arid mpf:-‘s and
name of currency], as corrected and modified in accordance with the Instructions to tenderers is hereby

accepted hy our Agency.

You are requested to furnish the Performance Security within 30 days in accordance with t.h': Conditions
of Contrzet, using for that purpose the of the Performance Security Form included in Section X,
Contract Forms, of the Tendering document.

Authorized Signature:

Name and Title of Signatory;

Wame of Apgency: !

Attachment: Contract Agreement

1o



G

< FORM NO. 4- CONTRACT AGREEMENT
(The successfud fenderer shall il in this form in accordance wirth the instructions indicored]

THIS AGREEMENT made the [insert: mumber] dav of fingert: month], [insert:

pear!, BETWEEM (1) finsert complete name of KAITALE NATIONAL
POLYTECHNIC and having itsprincipal place of busmess at [imsers: addresy of Procuring Entity)
{hereinafter called “Procuring

Emity™). of the one part; and (2)_ finser! name of Supplier]. 2 corperation incorperated
under the laws of finsert: country of Supplier] and having 15 principal place of business af
finsery.

addressoyl Supplier] (hereinafter called “the Supplier™). of the other pﬂ;'t_

L. WHEREAS KNP invited Tenders for certain Goods and ancillary services, viz.,

Linsert bwief description af Gondr and Services] and has accepted a Tender by the Supplier for the
supply ofthose Goods and Services, KNP and the Supplier agree as follows:

i} Inthis Agreement words and expressions shall have the same meanings as are
respectivelyassigned to them in the Contract documents referred to.

i The following documents shall be decmed te fonm and be read and construed as pan of this
Agreement. This Agreement shall prevail over all other contraet documents.

a)  the Letter of Acceptance
by the Letter of Tender
¢) the Addenda Nos.___ (ifany)
d} Special Conditions of Contract
e)  Oeneral Conditions of Contract
fi  the Specificabion (including Schedule of Requirements and Technical Specifications)
g} the completed Schedules (includmg Price Schadules)
hy  sny other document histed in GCC as forming part of the Contract
m) In consideration of the pavments @ be made by KNP o the Supplier as specified in this

Agreement, the Supplier herchy covenants with KNP to provide the Goods and Services and
to remedy defects therein in conformity in all respects with the provisions of the Contraet.

1 KNP hereby covenants to pay the Supplier in consideration of the provision of the Goods and
Serviges and the remedying of defects therein, the Contract Price or such other sum as may

become payabic under the provisions of the Contract at the times and in the manner prescribed by
the Coniract.

L [N WITNESS wiereof the pariies hersio have coused this Agreement o be executed in
accordance with thelaws of Kenva on the day, month and yesr indicared nbove,

Eor and on behall of the Procuring Entity

Signed: finsert signature]

in the capacity of [insert tifle ar ather approgeiate designation] fn the présence af

[insert idenaifcarion of afficiol witness{ For and on behall of the Supplier




Signed:

L

[inzert signature af authovized represeniative(s) of the Supplier] in the capacity of

[insert Gitle or other appropriote designation] in (he presence of

[inzert identification of afficial witness)
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* FORM NO. 5 - PERFORMANCE SECURITY |Option 1 - Unconditional Demand Bank
G aaranies|

(Ciaranior letterhead]

Beneficiary: Jinsert name and Address of
Emplover]
Date; [insert date of issue]

Guarantor:____[fnzert nome and addvess of place of fesve, amlesy indicated in the letterhead]

1. We  have been informed that

{ hereinaft
ercalled "the Contractor™) has entered into Contract No.
dated
with {(nmame of Emplover) (the
Emplover as the Beneficiary), for the execution of {hereinafier called “the

Contract"].

2 Furthermore, we understand that, sceording to the conditions of the Contract, a performance
EEranies 15 requinsd

3 Al the request of the Contractor, we as Guarantor, hereby irmevocably underake to pay the

Beneficiary any sum or sums not exceeding in total an amount of (i words j,l such sum
being payable in the types and proportions of currencies in which the Contract Price is
payable, upon reccipt by ws of the Beneficiary's complying demand supported by the
Beneficiary’s statement, whether in the demand itself or in 8 separate signed document
accompanying or identifving the demand. stating that the Applicant is in breach of is
obligation(s) under the Contract, without the Beneficiary needing w prove or o show
grounds for your demand or the sum specified therein.

4. This guarantes shall expire, no later than the .... Day of .. w2, and any demand for
pavment vndar it must be received by us al the ufﬁu:-: mliﬂ:-atﬂl:l ubmr-: on ar h-:fc-n: that date,

5. The Guarantor agrees o a ong-time extension of this guarantee for a period not to exceed [six
months| fone year]. in response to the Beneficiary’s written request for such extension, such request
to be presented to the Guarantor before the expiry of the guaraniee ™

(Name of Authorized Official, signature(s) and seals/stamps)

More: AN ralieToed rexd fTncluding fooinetes) 1s for use fe prepaviag his form end shall be delered
from the final produc,



FORM No, 6 - PERFORMANCE SECURITY [Option 2- Performance Bond|

[Nate: Procuring Entities are advised fo use Performance Securify = Uiwcowditional Demand Bank

Cruarameginstead of Performance Bond due to difficulties involved in calling Bond holder to actionf

[Guarantar letrerhead or SWIFT identifier code]

Beneficiary: Jingert mawe and Addrvaxs
ofEmployer] Dates___fffnseri date of issue/f

PERFOEMANCE BOND No.:

Guarantor: [Insert name and address of place of issue, unless indicated in the .’em-.rﬁa-m:f_.l'
By this Bond as Principai (hercinafler called “the Contractor™)
andl ] as Surety (hereinaller called “the Surety™),

are heid and firmly bound unto ] as Oblige (hereinafter called “1the Emplover™) i the
amount of for the payment of which sum well and truly to be made in the types and
proportions of currencies in which the Contract Price is payable, the Conmactor and the
Surety bind themselves. their heirs, executors, adminisirators, successors and assigns, jointly and
severally, firmly by these presents.

WHEREAS the Contracior has entered into a written Agreement with the Employer dated the day
of, 20__, for in accordance with the documenis, plans,
specifications, andamendments thereto, which to the extent herein provided for, are by
reference made part hereof and arehereinafier referred to as the Contract.

NOW. THEREFORE, the Condition of this Obligation iz such that, if the Contracior shall
promptly and Faithfully perform the said Contract (inchuding any amendments thereto). then this
obligation shall be null and void; otherwise, it shall remain in full force and effect. Whenever the
Contractor shall be, and declared by the Fmplover 1o be, in default under the Contract, the
Employer having performed the Emplover’s obligations thercunder, the Surety may promptly
remedy the default, or shall promptly:

)  complete the Contract in accordance with its terms and conditions; or

% obtain a tender or tenders from qualified tenderers for submission fo the Employer fof
completing the Contract in accordance with its terms and conditions, and upon
determination by the Employer and the Sarety of the lowest responsive Tenderors, armange
for a Contract between such Tenderer, und Emplover and make aveilable as work
progresses {even though there should be a default or a succession of defaults under the
Contract or Contracts of completion aranged under this paragraph) sufficient funds to
pay the cost of completion less the Balance of the Contract Price; but not exceeding,
including other costs and damages for which the Surety may be linble hereunder, the
amount set forth in the first paragraph hareof. The term “Balance of the Contract Price,”
as used in this pammgraph, shall mean the total amount paysble by Employer 1o Contractor
under the Contract, less the amount propery paid by Employer toConlmactor, or

T pay the Employer the amount required by Employer to complete the Contract in actordance
with its terms and conditions up toa total not exceeding the amount of this Bond.

The Surety shall not be liable for a greater sum than the specified penalty of this Bond.

Any suit under this Bond must he instituted before the expiration of one year from the date of the
issuing of the Taking-Over Certificate. No right of action shall accrue on this Bond to or for the
use of any person or corporation other than the Employer named herein or the heirs, executors,




gdministrators, successors, and assigns of the Emplover,

In testimony whereaf, the Contractor has hersunto set his hand and affixed his seal, and the Surety
has caused these presents o be sealed with his corporate seal duly attested by the signature of his
legal representative, this day of 20_.




SIGNED ON

on behalf of

By

in the capacity of

In the presence of

SIGNED ON

on behalf of

By

in the capacity of

In the presence of




A ) = i Deémand Bank Guarantee]
[Guaranior fetterhead]

Benefliciary: [Inzert

name and Address of Emplover]

Date: [ Tnsert dete of

issue]

ADVANCE PAYMENT GUARANTEE No.: [reert puaraniee
referencenumber]

Guarantor: [Inzert nante and address of place of issue, unless indicared in the leiterhead)]

1. We have besn imformed that (hereinaflter called “the Contractor™ has enteéred inlo
Contract MNo. dated with the Beneficiary, for the execution of
{hereimafter called "the Contract™).

2. Funthermore, we understand that, according to the conditions of the Contract, an advance payment
in thesum (i wards) is to be made agamst an advance payment guarkniee,

A At the request of the Contractor, we as Guarantor, hereby irrevocably undertake to pay the Beneficary
any sum or sums not exceeding in tofal an amount of (in words 3
upon receipt by us of the Beneficiary's complying demand supported by the Beneficiary's statement,
whether in the demand itsell or in 8 scparate signed document accompanying or identifying the demand,
stating either that the Applicant:

{2}  has used the advance payment for purposes other than the costs of mobilization in respect of the goods;
0or

(b} has failed to repay the advance payment in sccordance with the Contract conditions, specifving the

amount which the Applicant has failed 1o repay.

4. A demand under this guaranice may be presented as from the presentation to the Guarantor of s
certificate from the Beneficiary™s bank stating that the advance payment referred to above has been credited
to the Contractoron (ts account number =seee e smiamaaa e at --

3. The maximum amount of this gearantee shall be progressively reduced by the amount of the advance
payment repaid by the Contractor a5 specified in copies of interim statements or payment certificates which
shall be presented to us. This guarantes shall expire, at the latest. upon our receipt of a copy of the interim
payment certificate indicating that ninety (%0) percent of the Accepted Contract Amount, less provisional
sums, has been certified for payment, or on the _ day of . 27 whichever is earlier. Consequently,
anydemand for payment under this guarantes must be received by us at this office on or before that date,

6. The Guarmantor agrees 1o a ene-time extension of this guarantee for a pericd not to exceed [rix months/
fone vecr], in response to the Beneficiary's written request for such extension, such request to be presented
1o the Guarantor before the expiry of the guarantee.

[Name aof Authorized Qfficial, signature(s) and seals/siamps ]

MNote: All iralicized text (including footnotes) is for use in preparing this form and shall be delered from
the finelproduct.

'The Guarantor shall insert an awmount represeniing the amount of the advance pavment and denominged



&
gither in the curvency ofthe advance payment as specified in the Contract, ‘
Y Insert the expected expivation date of the Time for Compleaon, The Emplover shouid note that in ¢
event of an extension of the time for completion of the Comract, the Employer would need to request
extension of this guarantee from the Guarantor. Such reguest must be in writing and must be made pri
to the expivation date extobliched in the grarantee.




4 FORM NO, 8 BENEFICIAL OWNERSHIF DISCLOSURE FORM

INSTRUCTIONS TO TENDERERS: DELETE THIS BOX ONCE YOU HAVE COMPLETED THE FORM

This Beneficial Chwnerskip Diselosure Form (' Form ) is 1o be complered by the successful tenderer, In case of

| foint verture, the tedersy mist subuit a seéperate Form far eack member. The beneficial owrership information

| te be submilied in this Form shall be currentas of the date of s submirsion

- |
For the prrposes of this Foom, o Beneficie! Chweer of'a Tenderer ix any natural peron who aliimaiely ovwns or

conirals the Tenderer by meeting one ar move of the Joliowing condltions;

[ = Erecrly ar indirectly halding 25% or more of the shares,

= Directly orin divecly iolding 25% or more of the vailng righis.

= DMreedly or dndivectly having the vight to appoint @ majeritye of the board of divectors or equivalent
governing body of the Nenderer,

Tender RBelerence Mo [ imseit

identificationno] Name of the Assignment: [insert name of
the assignmeny [insert complete name of Procuring Sarity]

In response to your notification of awarddated ftmvert duie of notification of awvard] w
fumishadditional information on beneficial ownership: [sefect one option ax applficalle und deiete
theopiions that are not apoficable]

[} Wehere by provide the followmg beneficial ownership information.

Details of beweficinl ownership

ldentity of Dvirectly or Directly or | Directly or indirecily having

Beneficial Owner indirectly indirectly holding | the rightto appoint 8 majority
holding 25% or | 25 % or moreaf of the board of the directors or
maore of the the Yoting Rights | an equivalent governing body
shares (Yes /! No) of the Tenderer
{(Yes/ Na) {Yes/ No)

[include full mame

(Tast, middle, first),

nationality, country

af

residence]

R

it} We declare thar there is no Bengficinl Ohwner meeting one or more of the jollowing vonditfons:
dirgctly erindivecty hoiding 23% or move of the shares, Divecily or indivectly holding 25% ar
more af the voring righis. Divectly or indirectly having the vight 1o appatnt a majority of the
board of directors or eguivalentgoverming body of the Tenderer.

(#7

We declare that we are unable to identify any Beneficial Owner meeting ane ar marve of the following
conditions. [IF this option is selected, the Tenderer shall provide explanation on why it iy wnable o
iddentifi any Beweficial Owaer]

Directly ar indivectly holding 25% or mare of the shares. Divectly or indirectly holding2 5% or more of



thevoling righiy,

Direetly or fndivectly having the vight to appoint a majority of the board af direciors or equivalent govern




s
= Yoy of the Tenderer] "

l Name af the Tenderer................. Yinsert complete name of the Tenderer|

Name of the person duly authorized to sign the Tender on behall of the Tenderer: ** [lnseri complete name
af personduly authorized to xign the Tender|

Title af the person sigming the Tender............... [inserrcomplete title af the person signing the Tender]
Signanire of the person named above.................. [insert signature of person whose name and capaciv are
sl

above]






