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TENDER NO: TKNP/FWC/9/2023-2024

CLOSING DATE AND TIME: FEBRUARY 6™ 2024 at 10.00 Am.

ISSUED BY:
THE PRINCIPAL
KITALE NATIONAL POLYTECHNIC
P.0.BOX 2162-30200, KITALE
EMAIL: KITALENATIONALPOLYTECHNIC@GMAIL.COM
WEBSITE: WWW.KITALENATIONALPOLYTECHNIC.AC.KE
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INVITATION TO TENDER
PROCURING ENTITY: A 0.80) 2162-20200 KITALE

CONTRACT NAME AND DESCRIPTION: TENDER FOR SUPPLY & DELIVERY OF FRESH
MEAT AND MEAT PRODUCTS THROUGH FRAMEWORK CONTRACT FOR A PERIOD OF TWO (2)
YEARS (FY 2023-2024 & 2024-2025)

KITALE NATTONAL POLYTECHNIC invites sealed tenders for the supply of FRESH MEAT AND
MEATPRODUCTS

Tendering will be conducted under open competitive method (Natlonal) using a
standardized tenderdocument. Tendering is open to all qualified and Interested Tenderers,

Tenders will be awarded on basis of Framewark Contract

*Tendering s open to all Small and Medium Enterprises registered appropriately as: TENDER
IS OPENTO ALL QUALIFIED BIDDERS

Qualified and Interested tenderers may obtain further information and inspect the Tender
Documentsduring office hours [£.00 a.m. fo 5 pmj at the address given Delow.

A complete set of tender documents may be purchased or obtained by interested tenders

upon payment of non-refundable fees of 1000 Kenva shillings in cash or Bankers
Cheque and payable to the address given below, Tender documents may be oblained

electronically from the Website forfree.

Tender documents obtained electronically will be free of charge. Tenderers downloading
documentsfrom & designated Website shall advise the Procurement Entity that they have
downloaded the tender documents, giving full contact addresses of the Tenderer senl via
email to The Procurement Officer, Kitae Mational Polytechnic
kitalenationalpolytechnic@amail com to faciitate any further clarification or addendum,

All Tenders must be accompanied by a Tender Security of Kshs.200, 000.

The Tenderer shall CHRONOLOGICALLY SERIALIZE all pages of the tender documents submitted.

Completed tenders must be delivered to the address below on or before 6™ February
2024 at 10.00 Am

Electronic Tenders wilf nof O permitted.

Tenders will be gpenad immediately after the deadline date and time specified above or any
dead line dateand tme specified later. Tenders will be publicly opened in the presence of the
Tenderers’ designated representatives who choose Lo attend at the address below.

Late tenders will be rejected.

The addresses referred to above ara:
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KITALE NATIONAL POLYTECHNIC
P.O.BOX 2162-30200, KITALE, KENYA

WEBSITE: www kitalenationaipalytechnic.ac ke
EMAIL: kitalenationalpotvtechnic@gmail com

Address for Submission of Tenders,

ADMINISTRATION BLOCK, KITALE NATIONAL POLYTECHNIC

ISSUED BY:

THE PRINCIPAL
KITALE NATIONAL POLYTECHNIC
P.0.BOX 2162-30200, KITALE
EMAIL: KITALENATIONALPOLYTECHNICE®GMAIL.COM

WEBSITE: WWW.KITALENATIONALPOLYTECHNICAC.KE
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PART 1 - TENDERING PROCEDURES




of this Tendering process, if the Tenderer:

a) directly or indirectly controls, is controfled by or is under commaon control with another Tenderer; o

b) receives or has receved any direct or indirect subsidy from another Tenderer; or

z) has the same - representative or ownership as another Tenderer; or

d) has a reistionship with another Tenderer, directly or through common third parties, that puts it
in a position to influence the Tender of another Tenderer, or influence the decisions of the
Procuring Entity regardingthis Tendering process; or

e} or any of its affiliates participated as a consultant in the preparation of the design or
technicalspecifications of the goods that are the subject of the Tender; or
ar any of Its affiiates has been hired (or is proposed to be hired) by the Procuring Entity or
FrocuringEntity for the Contract implementation: or

g} would be providing goods, works, or non-consulting services resulting from or diractly related
toconsulting services for the preparation or implementation of the project specified In the
TDS ITT
1.1 that it provided or were provided by any affillate that directly or indirectly controls, is
controlled by, or ls under commeon control with that firm; or has a close business ar family
relationship with a professional staff of the Procuring Entity (or of the project
Implementing agency, who: (1) are directly or indirectly involved in the preparstion of the
tendering documentor spedfications af the Contract, andfor the Tender evaluation process
of such Contract; or (i) would be involved In the implementation or supervision of such
Contract unless the conflict stemming from such relationship has been resolved In a
manner acteptable o the Procuring Entity throughout the Tendering process and
execution of the Contract.

A tenderer shall not be involved In corrupt, coercive, obstructive, collusive or fraudulent practice. A
tenderer that Is proven to have been involved in any of these practices shall be autcmatically
disgualified.

A firm that is a Tenderer (either individually or as a IV member) shall not submit more than one
Tender, except for permitted alternative Tenders, This includes participation as a subcontractor,
Such participation shall result in the disqualification of all Tenders in which the firm is involved. A
firm that is not a Tenderer or a J¥ member, may participate as a subcontractor in more than one
Tender. Members of a joint venture may not aiso make an individual tender, be a subcontractor in
& separale tender or be part of another Jolnt venture for the purposes of the same Tender,

A Tenderer may have the nationality of any country, subject to the restricticns pursuant to ITT3.9,
A Tenderer shall be deemed to have the nationality of a country if the Tenderer is constituted,
ncorparated or registered In and operates in conformity with the provisions of the laws of that
country, as evidenced by ts articles of incorporation {or equivalent documents of constitution or
assocation) and its registration documents, as the case may be, This criterion also shall apply to
the determination of the nationality of proposed subcontractorsor sub consultants for any part of
the Contract including related Services.

A Tenderer that has been debarred by the PPRA from participating In public procuremant shall be
inefigible to tender or be awarded a contract. The list of debarred firms and individuals s

avallable from the PPRA'S website wyiw.ppra.go ke

Tenderers that are state-owned enterprises or instittions may be eligible to compete and
be awarded a Contract(s) only if they are (I) a legal public entity of the state Government
andfor public administration, (i) finandially automomous and not receiving any significant
subsidies or budget support from any public entity or Government, and (iii) operating under
commercial law and wvested with legal rights and lisbilities similar to any commercial
enterprice to enable |t compete with firms In the private sector on an equal basis. Public
employees and their close relatives are not eligible to participate in the tender.

Tenderers may be ineligible If their countries of origin (a) as a matter of law or official
regulations, Kenya prohibits commercial relations with that country, or(b) by an act of
compliance with a decisionof the United Mations Security Council taken under Chapter VII of the
Charter of the United NMations, Kenya prohibits any impaort of goods or contracting for supply
of goods or services from that country,or any payments to any country, persan, or entity in that
country. A tenderer shall provide such documentary evidance of eligibility satisfactory to the
Pracuring Entity, as the Procuring Entity shall reasanably request.

Tenderers shall provide the gualification information statement that the tenderer {Including all




SECTION I: INSTRUCTIONS TO TENDERERS

A
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General Provisions
Scope of Tender

The Procuring Entity as defined in the TDS invites tenders for supply of gocds and, if applicable,
ary Related Services incidental thereto, as specified in Section V, Supply Reguirements, The name,
Identification, and number of lots (contracts) of this Tender Document are specified in the TDS.

Throughout this tendering document:

a)  the term "in writing” means communicated in written form (e.g. by mail, e-mail, fax, including
if specified in the TDS, distributed or received through the electronic-procurement sysiem
used by the Procuring Entity) with proof of receipt;

b} ¥ the context so requires, "singular” means "plural” and vice versa;

s} “Day" means calendar day, unless otherwise specified as “Business Day™. A Business Day IS
any day that is an official working day of the Procuring Entity. It excludes afficial public
holidays.

Fraud and Corruption

The Procuring Entity requires compliance with the provisions of the Public Procurement and Asset
Disposal Act, 2015, Section 62 "Declaration not to engage in corruption”. The tender submitted by a
person shall includea declaration that the person shall not engage in any corrupt or fraudulent
practice and a declaration that the person or his or her sub-contractors are not debarred from
participating in public procurement proceadings.

The Procuring Entity requires compliance with the provisions of the Competition Act 2010,
regarding collusive practices in contracting. Any tenderer found to have engaged In collusive
conduct shall be disqualified and criminal and/or civil sanctions may be imposed. To this effect,
Tenders shall be required to complete and sign the “Certificate of Independent Tender
Determination” annexed to the Form of Terder,

Unfair Competitive Advantage - Fairmess and transparency in the tender process reqguire that the
firms or their Affiliates competing for 2 specific assignment do not derive a competitive advaniace
from having provided consulting services related to this tender. To that end, the Procuring Entity
shall incicate in the Data Sheet and make available to all the firms together with this tender
document all information that would in that respect give such firm any unfair competitive
advantage over competing firms.

Eligible Tendarers

A Tenderer may be a firm that is & private entity, an Individual, a state-owred enterprise or
institution subjectto 1TT3.7, ar any combination of such entities in the form of a joint venture (V)
under an existing agreement or with the intent to enter into such an agreement supported oy a
letter of intent. Public employees and their close relatives ( spouses, childhen, brothers, sisters and
wncles and aunts) are ot eligible to participate in thetender.

In the case of @ |oint venturs, all members shall be jointly and severally labie for the execution of
the entire Contract in accordance with the Contract terms. The JV shall nominate a Representative
whao shall have the autharity to conduct 2l business for and on behalf of any and all the members
of the IV during the Tendering process and, in the event the JV is awarded the Contract, during
contract execution. The maximum number of 1V members shall be specified in the TDS,

Public Officers of the Frocuring Entity, thelr Spouses, Child, Parent, Brothers or Sister. Child, Parent,
Brother or Sister of @ Spouse their business associates or agents and firms/organizations in which
they have a substantial or controlling interest shall not be digible to tender or be awarded a
cantract. Public Officers are also not zllowed to participate in any procurement proceadings.

A Tenderer shall not have a conflict of interest. Any Tenderer found to have a conflict of interest
shall be disgualified. A Tenderer may be considered to have 3 conflict of interest for the purpose




membersof a joint venture and subcontractors) is not associated, or have been assoclated
in the past, directly or indirectly, with @ firm or any of its affiliates which hawe been
engaged by the Procuring entityto provide consulting services for the preparation of the
design, specifications, and other documents to be used for the procurement of the aoods
under this Invitation for tenders.

Where the law requires tenderers t0 be registered with certain authorities in Kenya, such
registration requirements shall be defined in the TDS

Tha Compstition Act of Kenya requires that firms wishing to tender as Joint Venture undertakings which
mayprevent, distort or lessen competition in provision of services are prohibited unless they are exempt in
accordance with the provisions of Section 25 of the Competition Act, 2010. J¥s will be required to seek for
axemption from the Competition Authority. Exemption shall not be a condition for tender, but it shall be a
condition of contract award and signature. A JV tenderer shall be ahven opoortunity to sesk such
exempton as a condiion of award and signature of comtract. Application for exemption from the
Competition Authority of Kenya may be accessed from the website www.cak.go.ke.

A Kenyan tenderer shall provide evidence of having fulfilled his/her tax obligations by producing a
current tax clearance certificate or tax exemption certificate lssued by the Kenya Revenue
Authority.

Eligible Goods and Related Services

All the Goods and Related Services o be supplied under the Contract shall have their origin in any
country that (s eligible in accordance with ITT 3.9.

For purposes of this [TT, the term "goods" includes commeodities, raw material, machinery,
equipment, and industrial plants; and “related senvices™ include services such as insurance,
Installation, training, and initial maintenance.

The term “origin” means the country where the goods have been mined, grown, cultivated,
produced, manufactured or processed; or, through manufacture, processing, or assembly, another
commercially recognized article results that differs substantially in its basic characteristics from its

COMpOnents.

A procuring entity shall ensure that the iterns isted below shall be sourced from Kenya and there
shall be nosubstitutions from foreign sources. The affected items are:
a) motor vehicles, plant and equipment which are assembled In Kenya;
b)  furniture, textile, foodshuffs, oil and gas, information communication technalogy, stael,
::ﬁnent,leaﬂler,r agro-processed products, sanitary preducts, and other goods made in
enya; ar
¢)  goods manufactured, mined, extracted or grown in Kenya.

Any goods, warks and production processes with characteristics that have been dedared by the
redevant national environmental protection agency or by other competent authority as harmiful ta
human beings and tothe environment shall not be eligible for procurement.

Sections of Tendering Document

The tendering document consist of Parts 1, 2, and 3, which include all the sections indicated below,
and shouldbe read in conjunction with any Addenda issued in aceordance with TTTE.

PART 1: Tendering Procedures

i) Section I - Instructions to Tenderers (ITT)

i} Saection II - Tendering Data Shest (TDS)

wi) Section TIT - Evaluation and Qualification Critera
i) Section IV - Tendering Forms

PART 2: Supply Requirements
v}  Section V - Schedule of Requirements

PART 3: Contract




vi] Sechon V1 - General Condltions of Contract (GCC)
wii) Section VII - Speciad Conditions of Contract (SCC)
viti] Section VIII- Conbract Forms

The notice of Invitation to Tender or the notice to the prequalified Tenderers issued by the
Procuring Entityis not part of the tendering document.

Unless obtained directty from the Procuring Entity, the Procuring Entity |s not responsible for the
completeness of the document, responses to requests for clarification, the minutes of the pre-
tender meeting {if any), or addenda to the tendering document In accordance with ITT7,

The Tenderer is expected to examing all Instructions, forms, terms, and specifications In the
tendering document and to fumish with its Tender all information or documentation as |5
required by the tendering

dacument.
Clarification of Tendering Document

A Tenderer reguiring any clarification of the Tender Document shall contact the Procuring Entity in
writing at the Procuring Entity's address specified in the TDS or ralse its enqguiries during the pre-
Tender meeting if provided for in accordance with ITT 6.4, The Procuring Entity will respond in
writing to any request for clarification, provided that such request s received no later than the
period specified i the TDS prior to the deadline for submission of tenders. The Procuring Entity
shall forward coples of its response to all tendererswho have acquired the Tender documents in
accordance with TTT 5.3, Including a description of the inquiry but without identifying its source. IF
so specified in the TDS, the Procuring Entity shall also promptly publish its response at the web
page identified in the TDS. Should the darification result In changes to the essential elements of
the Tender Documents, the Procuring Entty shall amend the Tender Documents following the
procedure under ITT 7.

The Procuring Entity shall specify in the TDS if a pre-tender conference will be held, when and
where, The Tenderer's designated representative Is invited to attend a pre-Tender meeting. The
purpase of the meeting will be to clarify issues and to answer guestions on any malter that may
be raised at that stage.

The Tenderer is reguested to submit any questions in writing, to reach the Procuring Entity not
later than the period specified in the TDS before the meating.

Minutes of the pre-Tender meeting, (f applicable, including the text of the questions asked by
Tenderers and the responses given, together with any responses prepared after the meeting, will
be transmittad pramptly to all Tenderers who have acguired the Tender Documents in accordance
with TTT 6.3. Minutes shall not Identifythe source of the questions asked.

The Procuring Entity shall also promptly publish anonymized (ne mames) Minutes of the pre-
Tender meeting at the web page identified in the TDS. Any modification to the Tender Documents
that may become necessaryas a result of the pre-Tender meeting shall be made by the Procuring
Entity exclusively through the lssue of an Addendum pursuant to ITT 7 and not through the
minutes of the pre-Tender meeting. Nonattendance at the pre- Tender meeting will not be a
causa for disqualification of a Tenderer.

Amendment of Tendering Document

At any time priae to the deadine for submission of Tenders, the Procuring Entity may amend the
tendering document by issuing addenda,

Any addendum lssuad shall be part of the tendering document and shall be communicated in
writing to all who have obtained the tender document from the Procuring Entity in accordance with
ITT £.3. The Procuring Entity shall also promptiy publish the addendum on the Procuring Entity’'s
web page in accorcdance with [TT7.1.
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To give prospective Tenderers reasonable time in which to take an addendum into account in
preparing their Tenders, the Procuring Entity may, at its discretion, extend the deadline for the
submission of Tenders, pursuantto ITT 21.2.

Preparation of Tenders
Cost of Tendering

The Tenderer shall bear all costs associated with the preparation and submission of its Tender,
and the Procuring Entity shall not be responsible or liable for those costs, regardiess of the conduct
ar outcome of tha Tendering process.

Language of Tender

The Tender, as well a5 all correspondence and documents relating to the Tender exchanged by
the Tenderer and the Procuring Entity, shall be written in English Language. Supporting
documents and printed iteraturethat are part of the Tender may be in another language provided
they are accompanied Dy an accurate translstion of the relevant passages into the English
Language, in which case, for purposes of interpretation of the Tender, such translation shall
QOVEn,

Documents Comprising the Tender

The Tender shall comprise the following:

a)  Form of Tender prepared in accordance with ITTLL;

b1  Price Schedules: completed in acconrdance with ITT 11 and ITT 13;

€] Tender Security or Tender-Securing Declaration, in accordance with TTT 18.1;
d) Alternative Tender: If permissible, in accordance with [TT12;

¢)  Authorization; written confirmation autherizing the signatory of the Tender to commit the
Tenderer, in accordance with ITT19.3;

fi  Qualifications: documentary evidence in accordance with ITT 16.2 establishing the
Terdererqualifications to perfarm the Contract if its Tender is accepted;

g} Tenderer Eligibilicy: documentary evidence in accordance with ITT16.1 establishing the
Tenderereligibility to tender,

hy Eligibility of Goods and Related Services: documentary evidence in accordance with
[TT 15, establishing the eligibility of the Goods and Related Services to be supplied by
the Tenderer:

i)  Conformity: documentary evidence in accordance with ITT15.2 that the Goods and Related
Servicesconform to the tender docusment; and

§1  any other document required in the TDS.

In addition to the requirements under TTT 10.1, Tenders submitied by a IV shafl include a copy of
the Joint Venfure Agreement entered into by all members. Altermatively, a letter of intent to
gxecute a Joint Venture Agreement in the event of a successful Tender shail be signed by all
members and submitted with the Tender, together with a copy of the proposed Agreement.

The Tenderer shall furnish in the Form of Tender information on commissions gratulties, and
feas, if any,paid or to be paid to agents or 2ny other party relating to this Tender,

Form of Tender and Price Schedules

The Form of Tender and Price Schedules shall be prepared wsing the relevant forms furnished in
section IV, Tendering Forms. The forms must be completad without any alterations to the text.
All Blank spaces shall be filled In with the information requested. The Tenderer shall
chronclogically seriafize pages of all tendar documents submitted.

Alternative Tenders



Iriless otherwisa spacified in the TDS, alternative Tenders shall not be considered.

Tender Prices and discounts

The prices quoted by the Tenderer in the Form of Tender and in the Price, Schedules shall
gonfiorm to therequirements specified below.

All lats (contracts) and tems must be listed and priced separately in the Price Schedules.

The price to be guoted in the Form of Tender in accordance with ITT10.1 shall be the total price of
the Tender, including any discounts offered.

The Tenderer shall quote any dscounts and indicate the methodology for their application in
the form oftender., Conditional discounts will be rejected.

Prices guoted by the Tenderer shall be fixed during the performance of the Contract and not subject
to varlation an any account, unless otherwise specified in the TDS. A Tender submitted with an
adjustable price quotation shall be treated as non-responsive and shall be rejected, pursuant to
ITT Z8. However, If in accordance withthe TDS, prices quobted by the Tenderer shall be subject to
adjustment durng the performance of the Contract, a2 Tender submitted with a fixed price
guotation shall not be rejected, but the price adjustment shall be treatedas zero.

If specified in ITT 1.1, Tenders are being Invited for individual lobs (contracts) or for any
combination of lots (packages). Unless otherwise specified in the TDS, prices quoted shall
correspond to 100 % of the items specified for each lot and to 100% of the quantities specified for
each ltem of a lot, Tenderers wishing to offer

discounts for the award of more than one Contract shall specify in their Tender the price reductions
applicableto each package, or alternatively, to individual Contracts within the package. Discounts
shall be submitted in accordance with ITT 13.4 provided the Tenders for all lots {contracts) are
opened at the same tHme.

The terms EXW, CIP, CIF, DDP and other similar terms shall be governed by the rules prescribed
in the current edition of Incoterms, published by the International Chamber of Commerce,

Prices shall be quoted as specified in each Price Schedule Included in Section IV, Tendering Forms.
The disaggregation of price components is required solely for the purpose af faciliating the
comparison of Tendershy the Proouring Entity. This shall nat In any way limit the Procuring Entity's
right to contract on any of theterms offered. In quoting prices, the Tanderer shall be free to use
transportation through carrlers registered in any eligible country. Smilarly, the Tenderer may
obtain insurance services from any eligible country in accordance with ITT 3.6, Eligible Tenders.
Prices shall be entered in the following manner:

al For Goods manufactured in Kenya:

I the price of the Goods quoted EXW [ex-works, ex-factory, ex warehouse, ex
showroom, or off- the- shelf, as applicable) final destination point indicated in the TDS,
including all customs duties and sales and other taxes already paid or payable on the
compenents and raw material used In themanufacture or assembly of the Goods;

i} any sales tax and other taxes which will be payable in Kenya on the Goods if the
Contract is gwardead to the Tenderer; and

iii) the price for inland transportation, insurance, and other local services required to
convey the Goods to their final destinabion specified in the TDS.

h)  For Goods manufactured outside Kenya, to be imported:

i)  the price of the Goods, quoted CIP named place of destination, in Kenya, as specified in the

TDS;

iy the price for inland bransportation, Insurance, and other local services required to
corvey the Goods from the named place of destination to their final destination

specified in the TDS;
¢} For Goods manufactured outside Kenya, already imported:
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Iy  the price of the Goods, including the original import value of the Goods; plus, any
mark-up (or rebate); plus, any other related local cost, and custom duties and other
import taxes already paid or to be paid on the Goods already imported;

i) the custom duties and other import taxes already paid (need to be supported with
documentary evidence) or to be paid on the Goods already imported;

iy ary safes and other taxes levied in Kenya which will be payable on the Goods if the
Contract [sawarded to the Tenderar; and

iv) the price for inland transportation, insurance, and other local services required to
convey the Goods from the named place of destination to their final destination (Project
Site) specified in theTDS.

d) for Related Services, other than inland transportation and other services required to convey
the Goods to their final destination, whenever such Related Services are specified in the
Schedule of Requirements, the price of each item comprising the Related Services (inclusive
of any applicable taxas).

Currencies of Tender and Payment

The currency (is) of the Tender, the curmency (is) of award and the currency (is} of cortract
payments shall bethe same.

The Tenderer shall guote in Kenya shillings. If allowed in the TDS, the Tenderer may express the
Tender price in any currency, provided it shall use no more than two foreign currencies in addition
to the Kenya Shiliing.

The rates of exchange to be used by the Tenderer shall be based on the exchange rates provided
by the CentralBank of Kenya on the date 30 days prior to the actual date of tender opening.

Documents Establishing the Eligibility and Conformity of the Goods and Related Services

To establish the eligibility of the Goods and Related Senvices In accordance with ITT 15,
Tenderers shall complete the country of crigin declarations in the Price Schedule Farms,
included in Section IV, Tendering Forms.

To establish the conformity of the Goods and Related Services to the tendering document,
the Tenderer shall furnish as part of its Tender the documentary evidence that the Goods conform
to the technical specfications and standards specified in Sectlon VII, Schedule of
Requirements.

The documentary evidence may be in the form of [terature, drawings or data, and shall
consist of a detailed item by item description of the essential techrical and performance
characteristcs of the Goods and Related Services, demonstrating substantial responsiveness of
the Goods and Related Services to the technical specification, and if applicable, a statement
of deviations and exceptions tothe provisions of the Section VII, Schedule of Requirements.
The Tenderer shall also furnish a list giving full particulars, including available sources and
current prices of spare parts, special tools, etc., necessary for the proper and continuing
functioning of the Goods during the period specified in the TDS following commencement
of the use of the goods bythe Procuring Entity.

Standards for workmanship, process, material, and equipment, as wel as references to
brand names or catalogue numbers specified by the Procuring Entity In the Schedule of
Fequirements, are intendedto be descriptive only and not restrictive. The Tenderer may offer
other standards of guality, brand names, and/or catalogue numbers, provided that it
demonstrates, to the Procuring Entity's satisfaction, that the substitutions ensure substantial
equivalence or are superior to those specified in the Section VII, Schedule of Reguirements.

Documents Establishing the Eligibility and Qualifications of the Tenderer

To establish Tenderer aligibility in accordance with ITT 4, Tenderers shall complete the Form

of Tender, included in Section [V, Tendering Forms.

Thee documentary evidence of the Tenderer qualifications to perform the Contract F its Tander

Is accoptad shall establish to the Procuring Entity's satisfaction:

a) that, if required in the TDS, a Tenderer that does not manufacture or produce the
Goods it offers to supply shall submit the Manufacturer's Authorization using the form
included in SectionIV, Tendering Forms to demanstrate that it has been duly authorized by
the manufacturer or producer of the Goods to supply these Goods in Kerva:

by  that, if required in the TDS, in case of a Tenderer not doing business within the Kenya,
the Tenderer i5s or will be (if awarded the Contract) represented by an Agent in the
country equipped and able to carry out the Supplier's maintenance, repair and spare parts-
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stocking obligations prescribed in the Conditions of Coatract andfor Technical
Specifications; and

¢) that the Tenderer meets each of the gualification criterion specified in Saction III,
Evaluation and Qualification Criteria,

Period of Validity of Tenders

Tenders shall remain valid for the Tendar Validity period specified in the TDS. The Tender
Validity period starts from the date fixed for the Tender submission deadline (as prescribed by
the Procuring Entity in accordance with ITT 21.1). A Tender valid for a shorter period shall be
rejected by the Procuring Entity as non-responsive.

In exceptional circumstances, prior to the expiretion of the Tender validity period, the
Procuring Entity may request Tenderers to extend the period of validity of their Tenders. The
request and the responses shall be made in writing. If 2 Tender Security is requested in
aceordance with ITT 18, it shall alse be extended for a corresponding period. A Tenderer
may refuse the request withaut forfeiting its Tender Security. A Tenderer granting the reguest
shall not be required or permitted to modify its Tender, except as provided in ITT 17.3

Tf the award is delayed by a period exceeding the number of days to be specdfied in the TDS

days beyond the expiry of the initial tender walidity period, the Contract price shall be

detzrmined as follows:

g} in the case of fixed price contracts, the Contract price shall be the tender price
adjusted bythe factor specified in the TDS;

by in the case of adjustable price contracts, no adjustment shall be made; or in any case,
tandar avaluation shall be based on the tender price without faking into consideration the
applicable correction from those indicated above.

Tender Security

The Tenderer shall furnish as part of its Tender, either a Tender-Securing Dedlaration or a
Tender Security, as specified in the TDS, in original form and, in the case of a Tender
Socurity, in the amount and currency specified in the TDS.

A Tender Securing Declaration shall use the form induded In Section IV, Tendering Forms,

1 a Tender Security is specified purswant to ITT 1B.1, the Tender Security shall be a

demandsiuamtee in any of the following forms at the Tenderer option:

i) cash;

i) a bank guarantse;

i) a guarantee by an Insurance company registered and licensed by the Insurance
RegulatoryAuthority fisted by the Authority; or

iv] a letter of credit; or

v} guarantee by & deposit taking micro-finance institution, Sacco society, the Youth
Enterprise Development Fund or the Women Enterprise Fund.

If an unconditional guarantee is issued by @ non-Bank financial institution located outside Kenya,
the issuing non-Bank financial Institution shall have a correspondent financial institution
located in Kenyato make it enforceable unless the Procuring Entity has agreed in writing,
prior to Tender submission, that a correspondent finandial institution is not required. In the case
of a bank guarantee, the Tender Security shall be submitted either using the Tender Security
Form Iincleded in Section IV, Tendering Forms, or in another substantially similar format
approved by the Procuring Entity prior to Tender submission. The Tender Security shall be valid
for Hhirty

(30) days beyond the original validity period of the Tender, or beyond any period of extension

I requested under ITT 17.2.

If a Tender Security i specified pursuant to ITT 18.1, any Tender not ar:r:nmp_anlaj by a
substantially responsive Tender Security shall be rejected by the Procuring Entity as non-
rESpOnMSve,

If a Tender Security is specfied pursuant to ITT 18.1, the Tender Security of unsuccessful



Tenderers shall be relurned as promptly as possible upon the successful Tenderer signing the
Contract and furnishing the Performance Security pursuant to ITT 46.The Procuring Entity
shall alsa promptly return the tender security to the tenderers where the procurement
proceadings are terminated, all tenders were determined non-responsive or @ bidder declines
tn extend tender validity pericd.

The Tender Security of the successful Tenderer shall be returned as promptly as possible once
the successful Tenderer has signed the Contract and fumished the required Performance
Security.

The Tender Security may be forfeited or the Tender Securing Declaration executed:

1%

a] if a Tenderer withdraws its Tender during the period of Tender validity specified by the
Tenderer in the Form of Tender, or any extension thersto provided by the
Tenderer; or

by if the successful Tenderer fails to:
iy sign the Contract in accordance with ITT 45; or
iy Turnish a Performance Securlty In accordamce with ITT 46,

Where tender securing declaration s executed, the Procuring Entity shall recommend to the
PPEA that PPRA debars the Tenderer from participating in public procurement as provided in
the law.

The Tender Security or Tender- Securing Declaration of a IV must be in the name of the 1V
that submits the Tender, If the IV has not been legaily constituted into a legally enforceatile
JV at the time of Tendering, the Tender Security or Tender-5ecuring Declaration shall be in the
rames af all future members 3= named in the letter of intent refeered to in ITTZ.1 and ITT
10.2.

A tenderer shall not issue a tender security to guarantee itself,
Format and Signing of Tender

The Tenderer shall prepare one original of the documents comprising the Tender as described in ITT

I

Ful

11 and clearly mark it "ORIGIMNAL." Alternative Tenders, if permitted in accordance with ITT
12, shall be clearly marked “ALTERNATIVE,” In addition, the Tenderer shall submit copies of
the Tender, in the number specified in the TDS and clearly mark them "COPY.” In the event of
any discrepancy between the original and the copies, the original shall prevail,

Tenderers shall mark as "CONFIDENTIAL" information in their Tenders which is confidential
to their business. This may include proprictary information, trade secrets, or commercial or
financially sensitive information.

The onginal and all copies of the Tender shall be typed or written in indelible ink and shall
be signed by a person duly authorized to sign on behalf of the Tenderer. This authorization
shall consistof a written confirmation as specified in the TDS and shall be attached to
the Tender. The name and position held by each person signing the authorization must be
typed or prnted below the signature. All pages of the Tender where entrfies or
amendments have been made shall be signed or

initialed by the person signing the Tender.
In case the Tenderer is a IV, the Tender shall be signed by an authorized representative
of the WV on behalf of the W, and so as to be legally binding on af the members as

evidenced by a power of attorney signed by each  members legally authorized
representatives.

Any inter-lineation, erasures, or overwriting shall be wvalid only If they are signed or Initialed
by theperson signing the Tender.

Submission and Opening of Tenders
Sealing and Marking of Tenders

Depending on the sizes or quantities or weight of the lender documents, a tendersr may use an
envelope, package or container, The Tenderer shall defver the Tender in a single sealed
envelope, or In a single sealed package, or in a single sealed container bearing the name and




Reference numberof the Tender, addressed to the Procuring Entity and 2 waming not to open
before the time and date for Tender opening date. Within the single envelope, package or
container, the Tenderer shall place the following separate, sealed envelopes:
al  Inan envelape or package or contalner marked "ORIGINAL", afl documents comprising the
Tender, as described in ITT 11; and
b} im an ervelope or package or container marked T“COPIES®, al required copies of the

Tender;and
¢y if alternative Temders are permitted in 2ccordance with ITT 12, and & relevant:

i} Inan envelope or package or container marked “ORIGINAL -ALTERMATIVE TEMDER",
the alternative Tender; and

i) N the enwvelope or package or container marked "COPIES- ALTERMATIVE
TENDER", 2ll required copies of the altlermative Tender,

The inner envelopes or packages or containers shall;

a) bearthe name and address of the Procuring Enftity.
b1 bear the name and address of the Tenderer; and
¢} bearthe name and Reference number of the Tender.

Where a tender package or container cannot fit in the tender bowx, the procuring entity shall:

a) Specify in the TDS where such documents should be received.

kil maintain a record of tenders received and ksue acknowledgement receipt note to each
tendererspecifying time and date of receipt.

¢} Ersure all tenders received are handed over to the tender opening committee for
opening atthe specified opening place and bme.

If an envelope or package or container is not sealed and mearked as required, the Frocurng
Entity will assume no responsibility for the msplacement or premature opening of the Tender.
Tenders misplaced or opened prematurely will not be accepted.

1. Deadline for Submission of Tenders

Tenders must be received by the Procuring Entity at the address and no later than the date and
time specified in the TDS. When so specifisd in the TDS, Tenderers shall have the option
of submittingtheir Tenders electronically. Tenderers submitting Tenders electronicalty shall follow
the electronic Tender submission procedures specified in the TDS,

The Procuring Entity may, at Its discretion, extend the deadline for the submission of Tenders
by amending the tendering document in accordance with ITT7, in which case all rights and
obligations of the Procuring Entity and Tenderers previously subject to the deadline shall
thereafter be subject tothe deadline as extended.

.  Late Tenders

The Procuring Entity shall not consider any Tender that arrives after the deadline fior submission
of Tenders. &my Tender received by the Procuring Entity after the deadiine for submission of
Tenders shall be declared late, rejected, and returmed unopened to the Tenderer,

A Withdrawal, Substitution, and Modification of Tenders

A Tenderer may withdraw, substitute, or modify its Tender after it has been submitted by

sending a written notice, duly signed by an authorized representative, and shall Include a copy

of the authorization(the power of attorney) in accordance with [TT19.3, (except that withdrawal
notices do not reguire copies). The corresponding substitution or modification of the Tender
must accompany the respective written notice, All notices must be:

a) prepared and submitted in accordance with [TT 20 and 21 (except that withdrawal
notices do not require copies), and in addition, the respective envelopes shall be clearly
marked "WITHDRAWAL," “SUBSTITUTION,” or "MODIFICATION;" and

b} received by the Procuring Entity prior to the deadiine prescribed for submission of Tenders,
inaccordance with ITT 22,

Tenders requested to be withdrawn in accordance with ITT 23.1 shall be returned unopened to the
Tenderers,




Mo Tender may be withdrawn, substituted, or modified in the interval between the deadline for
submisson of Tenders and the expiation of the period of Tender wvalidity specified by the
Tendereron the Form of Tender or any extension thersof,

M Tender Opening

Except 25 in the cases spedfied in ITT 23, the Procuring Entity shall, at the Tender opening,
publicly open and read out all Tenders received by the deadline at the dabte, time and place
specified Im the TDS in the presence of Tenderers' designated representztives who choose
to attend, including to attend any specific electronic tender opening procedures if electronic
tendering is permitted in accordance with ITT 21.1, shall be as specified in the TDS.

First, envelopes marked "WITHDRAWAL® shall be opened and read out and the envelope with the
corresponding Tender shall not be openad, but returned to the Tenderer. If the withdrawal
armveiope does not contain a copy of the *power of attormey” confirming the signature as a person
duly authorized to sign on behalf of the Tenderer, the corresponding Tender will be opened. No
Tender withdrawal shall be permitted unless the corresponding withdrawal nmotice contains a valid
authorizationto request the withdrawal and is read out at Tender opening.

Mext, envelopes marked "SUBSTITUTION" shall be opened and read ocut and exchanged with the
carresponding Tender being substituted, and the substituted Tender shall not be opened, but
reburned to the Tenderer. Mo Tender substtution shall be permitbed unless the corresponding
substitution notice contains a valid authorization to request the substitution and s read out at
Tender opening.

Mext, envelopes marked "MODIFICATION" shall be opened and read out with the corresponding Tender.
Mo Tender modification shall be permitted unless the corresponding modification notice contains a
valid authorization to reqguest the modification and is read out at Tender opening.

Mext, all remaining envelopes shall be opened one at a tme, reading out: the name of the Tenderer
and whether there & a modification; the botal Tender Prices, per lot {contract} if applicable,
includingany discounts and aftermative Tenders; the presence or absence of a Tender Security, IT
reguired; andany other details as the Procuring Entity may consider appropriale.

Only Tenders, altermative Tenders and discounts that are opened and read out at Tender apening
shall be considered further for evaluation. The Form of Tender and pages of the Bills of
Quantities areto be initaled by the members of the tender opening commitbee attending the
ppening. The number of representatives of the Procuring Entiby to sign shall be specified in the
TDS.

The Procuring Entity shall neither discuss the merits of any Tender nor reject any Tender (except
for late Tenders, in accordance with ITT 22.1)

The Procuring Entity shall prepare a record of the Tender opening that shall Include, as a

iR

#) the name of the Tenderer and whether there is a withdrawal, substitution, or modification;

by the Tender Price, per lot (contract) if applicable, Including any discounts;

¢) any alternative Tenders;

d) the presence or absence of a Tender Security or Tender-Securing Declaration, If one
wasrequired;

¢) number of pages of each tender document submitted.

The Tenderers' representatives who are present shall be raguested to sign the record. The

omission of a Tenderer signature on the record shal not invalidate the contents and effect

of the record. A copy of the tender opening register shall be fissued to a Tenderer upon

request.
E. Evaluation and Comparison of Tenders
¥ Confidentiality

Information relating to the evaluation of Tenders and recommendation of contract award, shall

not be disclosad to Tendersrs or any other persons not officially concerned with the tendering
process untll the information on Intention to Award the Contract is transmitted to all




I,

Tenderers in accordance withITT 41.

Any effort by a Tenderer to influence the Procuring Entity in the evaluation or contract
award decisions may result In the rejection of its Tender,

Notwithstanding ITT 25.2, from the time of Tender opening to the time of Contract Award, If
any Tenderer wishes to contact the Procuring Entity on any matter related to the Tendering
process, It should do so in writing.

Clarification of Tenders

To assist in the examination, evaluation, comparison of the Tenders, and qualification of the
Tenderers, the Procuring Entity may, at its discretion, ask any Tenderer for a clarification of its
Tender. Any clarification submitted by a Terderer in respect to its Tender and that is not in
response to a requestby the Procuring Entity shall not be considered. The Procuring Entity's
request for clarification and the response shall be in writing. No change, including any
volurtary increase or decrease, in the prices or substance of the Tender shall be sought,
offered, or permitted except to confirm the correction of arithmetic errors discovered by the
Procuring Entity In the Evaluation of the Tenders, in accordance with [TT 30.

If a Tenderer does not provide clarifications of its Tender by the date and time set In
theProcuring Entity's request for danfication, its Tender may be rejected.

Deviations, Reservations, and Omissions

During the evaluation of Tenders, the following definitions apply:

.. 8

al "Deviation" is a departure from the requirements specified in the Tendering document; |

b} "Reservalion” is the setting of limitng conditons or withholding from complete
acceptance ofthe reguirements specified in the tendering document; and

c] "Omission” is the flilure to submit part or all of the information or documentation
required Inthe tendering document,

Determination of Responsiveness

The Pracuring Entity's determination of a Tender's responsiveness Is to be based on the contents of
the Tender itself, as defined in ITTZ8.2.

&

A substanfialy responsive Tender is cne that meets the requirements of the tendering
document without material deviation, reservation, or omission, A material deviation, reservation,
or omission isone that:
w) if accepted, would:
iy affect in any substantial way the scope, quality, or performmance of the Goods and
Related Services specified in the Contract: or

ii) limit in any substantial way, inconsistent with the tendering document, the
ProcuringEntity's rights or the Tenderer obigations under the Contract; or

by f rectified, would unfairly affect the compebtive position of other Tenderers
presenting substantially responsive Tenders.

The Precuring Entity shall examine the technical aspects of the Tender submitted In accordance with



ITT 15 and ITT 16, In particular, to confirm that all requirements of Section VII,
Schedule of Requirements have been mel without any material deviation or reservation,
ar omission,

If a Tender is not substantially responsive to the reguirements of tendering document, it shall
be rejected by the Procuring Entity and may not subsequently be made responsive by correction
af the material deviation, reservabion, or omission.

2. Non-conformities, Errors and Omissions

Provided that 2 Tender is substentially responsive, the Procuring Entity may waive any non-conformities
i the Tender,

Provided that & Tender is substantlally responsive, the Procuring Entity may request that the Tenderer
submit the necessary Information or documentation, within a reasonable period of time, to rectify
nonmaterial non- conformities or omissions in the Tender related bo documentation requirements. Such
pmission shall not be related to any aspect of the price of the Tender. Fallure of the Tenderer to
comply with the request mey result in the rejection of its Tender,

Provided that a Tender is substantially responsive, the Procuring Entity shall rectify guantifiable
nonmaterial non-conformities related to the Tender Price. To this effect, the Tender Price shall be
adjusted, for comparison purposes only, to reflect the price of a missing or non-conforming item or
companant in the manner specified in the TDS. The adjustment shall be based on the average
priceof the lkem or component as quoted in other substantially responsive Tenders. If the price
of the Eemor component cannot be derived from the price of other substantlally responsive Tenders,
the Procuring Entity shall use s best estimate.

3  Arithmetical Errors

The tender sum as submitted and read out during the tender opening shall be absolute and final
and shall not be the subject of corraction, adjustment or amendment in any way by any parson
orentity.

Provided that the Tender & substantially responsive, the Procuring Entity shall handle errors on the
foliowing  hasks:

gy Any error detected if considered a8 major deviation that affects the substance of the
tender,shall lzad to disqualification of the tender as non-résponsive .

by Any errors in the submitted tender arising from a miscalculation of unit price, quantity,
subtotal and total bid price shall be corsidered as a major deviation that affects the
substance of the tender and shall lead to disqualification of the tender as non-
responsive, and

¢y I there is a discrepancy between words and figures, the amount in words shall prevail,
Ternderers shall be notified of any error detected in ther bid during the notification of a ward.
3L Conversion to Single Currency

31.1 For evaluation and comparison purpeses, the currency(ies) of the Tender shall be
cormverted in asingle currency as specified in the TDS,

I Margin of Preference and Reservations

& margin of preference may be allowed on locally manufactured goods only when the contract is
open to intermational tendering, where the tender is likely to attract foreign goods and where the
contract exceeds the threshold specified in the Regulations.

For purposes of granting & margin of preference on locally manufactured goods under international
competitive tendering, & procuring entity shall not subject the items listed below to intematicnal
tender and hence no margin of preference shall be allowed, The affected kems are:

g)  motor vehides, plant and equipment which are assembled in Kerya;




b)  furniture, textile, foodshuffe, oil and gas, Information communication technology, steel,
cement, leather agro-processing, sandary products, and other goods made In Kenya; or

c)  goods manufactured, mined, extracted or grown in Kerya.
A margin of preference shall not be allowed unless it Is specified so in the TDS.

Contracts procured on basis of international competitive tendering shall not be subject to
reservations to specific groups s as provided in ITT 32.5

Where it is intended to reserve a contract to a specific group of businesses (these groups are Small
and Medium Enterprises, Women Enterprises, Youth Enterprises and Enterprises of persons living
with disability, as the case may be), and who are appropriately registered as such by the
authority to be specified in the TDS, a procuring entity shall ensure that the Invitation to tender
specifically indicates that only businesses or firms belonging to the specified group are eligible to
tender as specified in the TDS. No tender shall be reserved to more than one group. If not so stated
in the Tender documents, the Invitatlon to tender will be open to all interested tenderers,

J3  Evaluation of Tenders

The Procuring Entity shall use the criteria and methodologies listed in this ITT and Section III,
Evaluation and Qualification criteria. No other evaluation criteria or methodologies shall be permitted.
By applying the criteria and methodologies, the Procuring Entity shall determine the Lowest
Evaluated Tender. This i the Tender of the Tenderer that meets the qualification criteria and
whose Tender has been determined to be:

a)  substantially responsive to the tender documents; and
b)  the lowest evaluated price,

The evaluation and award of contracts will be based on Packages,

Price evaluation will be done for [tems or Lots (contracts), as spedfied in the TDS; and the

Tender Price as quoted in accordance with ITT 14. To evaluate a Tender, the Procuring

Entity shall considerthe following:

a) price adjustment due to unconditional discounts offered in accordance with ITT 13.4;

b) converting the amount resulting from applying () and {b) above, if relevant, to a
single currency in accordance with ITT 31;

¢} price adjustment due to quantifiable nonmaterial non-conformities in accordance with TTT
19.3;and

d) any additional evaluation factors specified in the TDS and Section III, Evaluation
andQualification Criteria.

The estimated effect of the price adjustment provisions of the Conditions of Contrack,
applied over the pericd of execution of the Contract, shall not be considered in Tender
evaluation.

Where the tender involves muRiple lots or contracts, the tenderer will be allowed to tender
for one or more loks (contracts). Each lot or contract will be eveluated in accordance with ITT
33.2. The methodology to determine the lowest evaluated tenderer or tenderers based one
lot {contract} or basedon a combination of lobs (contracts), will be specified in Section III,
Evaluation and Qualfication Criteria. In the case of mullipke lots or contracts, tenderer will be
will be required to prepare the EBgibiity and Qualification Criteria Form for each Lot

The Procuring Entity's evaluation of a Tender will include and consider:

a)  in the case of Goods manufactured in Kenya, sales and other similar taxes, which will
be payable on the goods if a contract is awarded to the Tenderer;

by in the case of Goods manufactured outside Kenya, already imported or to be imported,
customsduties and other Import taxes levied on the imported Good, sales and other
similar taxes, whichwill be peveble on the Goods i the contract i awarded to the
Tenderar;

The Procuring Entity’s evaluation of @ Tender may reguire the consideration of other factors,

-




in additicon to the Tender Price quoted In accordance with ITT 14, These factors may be reiated to
the characteristics, performance, and terms and conditions of purchase of the Goods and
Related Services, The effect of the factors selected, if any, shall be expressed in maonetary
terms to facilitate comparisonof Tenders, unless otherwise specified in the TDS from amongst
those set out In Section 111, Evaluation and Qualification Criteria. The additional critera and
methodologies to be wsed shall be as specified in ITT 33.2(d).

3. Comparison of Tenders

34.1 The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders
established in accordance with ITT 33.2 to determine the Tender that has the lowest
evaluated cost. The comparison shall be on the basis of totel cost (place of firal destination)
prices for all goods and all prices, plus cost of inland transportation and insurance to place of
destination, for goods manufactured within the Kenya, together with prices for any required
installation, training, commissioning and other services.

3B Abnormally Low Tenders

An Abnormally Low Tender is one where the Tender price, in combination with other constitusnt
elements of the Tender, appears unreasonably low to the extant that the Tender price raises material
concerns with the Procuring Entity as to the capability of the Tenderer to perform the Contract
for the offered Tender price.

Ir the event of identification of a potentially Abnormafly Low Tender by the evaluation committee, the
Procuring Entity shall seek written darification from the Tenderer, Including a defailed price
analyses of its Tender price in relation to the subject matter of the contract, scope, delvery schedule,
allocation of risks and responsibiliies and any other requirements of the tendering document.

After evaluation of the price analysis, in the event that the Procuring Entity determines that the
Tenderer has failed to demonstrate its capability to perform the contract for the offered Tender
price,the Procuring Entity shall reject the Tender,

3% Abnormally High Tenders

An ebnormally high price is one where the tender price, In combinstion with other constituent
elements of the Tender, appears unreasonably too high to the extent that the Procuring Entity is
concerned that K (the Procuring Enkity) may not be getting wvalue for money or & may be
paying oo high a price for the contract compared with market prices or that genuine competition
bebween Tenderers s compromised.

In case of an abnormally bigh Ender price, the Procuring Entity shall meke a survey of the market
prices, check if the estimated cost of the conbract is correct and review the Tender Documents
to check if the specifications, scope of work and conditions of contract are contributcry to the
abnormallyhigh tenders. The Procuring Entity may also seek written clasification from the tenderer
on the reasonfor the high btender price. The Procuring Entity shall proceed as follows:

it If the tender price i abnormally high based on wrong estimated cost of the contrack,
the Procuring Entity may accept of not accept the tender depending on the Procuring
Entity's budget considerations.

iy If specifications, scope of work andfor conditions of contract are contributory to the
abnormally high tender prices, the Procuring Entity shall reject all tenders and may
retender for the contractbased on revised estimates, specifications, scope of work and
conditions of contract, as the casemay be.

If the Procuring Entity determines that the Tender Price is abnormally too high because genuine
competition between tenderers is compromised (offer due fo coflusion, corupfion or obher
manioiilations), the Procuring Entity shall reject all Tenders and shall institute or cause relevant
Government Agencies o institute an imvestigation om the cause of the compromize, before
retendaring.

3.  Post-Qualification of the Tenderer

The Procuring Entity shall determine, to its satisfaction, whether the eligible Tenderes that is selected




a5 having submitted the lowest evaluated cost and substantially responsive Tender, mests the -
qualifying criteria specified In Sectlon 111, Evaluation and Qualification Criteda.

The determination shall be based upon an examination of the documentary evidence of the Tenderer
qualifications submitted by the Tenderer, pursuant to TTT 15 and 16. The determination sha!l not
teke into consideration the gualifications of other firms such as the Tenderer subsidiaries, parent
entities, affiliates, subcontractors (other than spedalized subcontractors i permitted in the
tendaring document),or any ather firm(s) different from the Tenderer.

An affirmative determination shall be a prerequisite for award of the Contract to the Tenderer. A
negative determination shall result in disqualification of the Tender, in which event the Procuring
Entity shall proceed to the Tenderer who offers a substantialy responsive Tender with the next lowest
evaluated cost to make a similar determination of that Tenderer qualifications to perform
satisfactorily,

A Lowest Evaluated Tender

Having compared the evaluated prices of Tenders, the Procuring Entlty shall determine the Lowest
Evalvated Tender. The Lowest Evaluated Tender is the Tender of the Tenderer that meets the
Qualification Criteria and whose Tender has besn determined to be:

a)  most responsive to the Tender document; and
b)  the lowest evaluated price.

3. Procuring Entity's Right to Accept Any Tender, and to Reject Any or All Tenders.

33.1 The Procuring Entity reserves the right to accept or reject any Tender, and to annul the
Tendering process and reject all Tenders at any time prior to notification Award, without
thereby incurring any liability to Tenderers. In case of anmulment, all Tenderers shall be
nofdfied with reasons andall Tenders submitted and specifically, tender securities, shall be
promptly returred to the Tenderers.

F. Award of Contract
40 Award Criteria

40.1 The Procuring Entity shall award the Contract to the successful tenderer whose tender has
been determined to be the Lowest Evaluated Tender in acoordance with procedures in
Section 3: Evaluationand Qualification Criteria,

4L  Procuring Entity's Right to Vary Quantities at Time of Award

The Procuring Entity reserves the right at the time of Contract award to increase or decreass, by the percentage
(s) for items as indicated in the TDS,

41 Motice of Intention to enter into a Contract

Upon award of the contract and Prior to the expiry of the Tender Validity Period the
Procuring Entity shall issue a Matification of Intention to Enter into @ Contract / Motification of
award o all tenderars which shall contain, ata minimum, the following information:

a) fthe name and address of the Tenderer submitting the successful tender;
by the Conbract price of the successful tender;

¢) & statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter
isaddressed was wnssccessful, wunless the price information In (€) above already reveals
the reasan;

d) the explry date of the Standstill Period; and

e} Instructions on how lo request a debriefing andfor submit a complaint during the standstil
period;

4. Standstill Period
The Contract shall not be awarded earber Lhan the expiry of a Standstll Period of 14 days to allow
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any dissatisfied candidate to launch a complaint. Where only one Tender s submitted, the Standstll
Perind shall not apply.

Where standstill period applies, it shall commence when the Procuring Entity has transmitted toeach
Tenderar the Motification of Intention to Enter Into a Contract o the successful Tenderer.

41 Debriefing by the Procuring Entity
DOn receipt of the Procuring Entity's Notification of Intention to Enter into & Confract referred to in ITT
41, an uwnsuccessful tenderer may make a written request to the Procuring Entity for a
debriefing on specific ssues or concerns regarding their tender, The Procuring Entity shall provide the
debriefing within five days of receipt of the request.

Debriefings of unsuccessful Tenderers may be done in writing or wverbally, The Tendzrer shall bear




its own costs of attending such & debriefing mesting.

45  Letter of Award
Prior to the expiry of the Tender Validity Period and upon expiry of the Standstll Period
specified In ITT 42, upon addressing @ complaint that has been filed within the Standstll
Period, the Procuring Entity shall transmit the Letter of Award 10 the successful Tenderer,
The letter of award shall requestthe suocessful tenderer to fumish the Performance Security
within 21days of the date of the latter,

4 Signing of Contract

Upon the expiry of the fourteen days of the Notification of Intention to enter into contract and wpon
the parties meeting their respective statutory reguirements, the Procuring Entity shall send the
successful Tenderer the Framework Agreement.

Within fourteen {14) days of receipt of the Framework Agreement, the successful Tenderer shall
sign, date, and return it to the Procuring Entity.

The written contract shall be entered into within the period specified in the notification of award
and before expiry of the tender validity period.

4. Performance Security

Within twenty-one (21) days of the receipt of Letter of Acceptance from the Procuring Entity, the
successful Tenderer, IF required, shall fumish the Performance Security in accordance with the
GCC 18, wsing for that purpose the Pedformance Securlty Form included in Section X, Contract
Forms. Ifthe Performance Security fumished by the successful Tenderer is in the form of a bond,
it shall be issued by a bonding or insurance company that has been determined by the
successfl Tenderer o be acceptable to the Procuring Entity, A foreign institution providing a bond
shall have a comrespondent financial institution located in Kenya, unless the Procuring Entity has
agreed In writing that a correspondent financial Institution s not reguired,

Failure of the sucoessful Tenderer o submit the above-mentioned Performance Securlty or sign
the Contract shall constitute sufficient grounds for the annulment of the award and Torfeiture
of the Tender Sacurity. In that event the Procuring Entity may award the Contract to the
Tenderer offering the next lowest Evaluated Tender.

Performance security shall not be required for a contract, If so specified in the TDS.

& Publication of Procurement Contract

Within fourteen days after signing the contract, the Procuring Entity shall publish and publicize the
awarded contract at its notice boards, entity website; and on the Website of the Authority in manner
and format prescrioed by the Authority. At the minimum, the notice shall contain the following

Infarmation:
a} name and address of the Procuring Entity;
k1 name and reference number of the contract being awarded, a summary of its scope and
thecedection mathod used;
c} the name of the successful Tenderer, the final total contract price, the contract duration.
d) dates of signature, commencement and completion of contract;

el names of all Tenderors that submitbed Tenders, and thelr Tender prices as read out at Tender

opening;

4. Procurement Related Complaints and Administrative Review
The procedures for making a8 Procurement-related Complaint are as specified in the TDS.

A request for administrative review shall be made in the form provided under contract forms.
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SECTION IT - TENDER DATA SHEET (TDS)

The following specific data shall complement, supplement, or amend the provisions in the
Instructions toTenderers (TTT). Whenever there is a conflict, the provisions herein shall prevail ower

thosa In ITT.

ITT
Referencn

Particulars Of Appendix To Instructions To Tenders

A, General

ITT1.1

The reference number of the Invitation for Tenders is; TRNES FWC,/9/2023-
J24

The Procuring Entity is: KITALE NATTONAL POLYTECHNIC
The neme of the Conlract 5: SUPPLY & DELIVERY OF FRESH MEAT AND

MEATPRODUCTS FOR A PERIOD OF TWO (2) YEARS (FY 2023-2024 &
2024-2025)

ITT 1.2(a)

Electronic —Procurement System

An electronic copy of the tender document may be obtained by interested firms
upon payment of a non-refundable fee of Kshs. 1000 payable to our accounts
office in cash or bankers cheque. The document can also be viewed and
downloaded from the website www kitalenationalpolvtechnic.acke or
wwwi tenders.goke free of charge or at no cost.

Bidders who download the tender document from the website MUST forward
their particulars for records kitalenationalpolytechnic@gmail.com

TENDER SUBMISSION IS HARD COPIES ONLY {one oriainal and ane copy)

ITT 2.3

The Information made avallable on competing firms is as follows:
NONE

The firms that provided consulting services for the contract being tendered
for are: NONE

ITT3.1

Maximum number of members in the Joint Yenture {J-".I'] shall be; 2

ITT 3.7

A list of debamed firms and individuals is awvailable on the PPRA's
wihsite:

ITT3.11

| EVALUATION CRITERIA

Tendering is cpen to all Small and Medium Enterprises registered appropriately
a5
TENDER IS OPEN TO ALL QUALIFIED BIDDERS

ALL OTHER MANDATORY REQUIREMENTS ARE LISTED UNDER

| B. Contents of Tendering Document

ITT 6.1

(a) Address where to send enguiries is
All enquiries and questions/ requests for clarifications regarding the tender should
be sentvia emall in bo the following address;

THE PRINCIPAL

KITALE NATIONAL
FOLYTECHNIC
P.O.BOX-2162-30200, KENYA




WEBSITE: www.kitalenationalpohvtechnic.ac ke
EMAIL: kirlenationalpobvechnict@emal com

The deadline for sending enquiries! questions/ requests for clarifications is 1%

FEBRUARY 2024 at 5.00 p.m.
T Particulars OF Appendix To Instructions To Tenders
Referenc

KMP will respond in writing (e-mail} to any request received at least Seven
(7) days priorto the deadline for the submission of tender’s,

{b) KNP shall publish its response for any inquiries/ clarifications/ questions/
amendments relating to this tender at KNP website:
wnww, kitalenationalpolytechnic.ac.ke & PPIP Portal tenders.go.xe and
tenderers are advised to be checking these websites from time to time.

ITT 6.2 | A& pre-tender conference will not be held

C. Preparation of Tenders




a5

ITT 10
6)]

The Tenderer shall submit the following additional documents in its|

Tender:
1. Completely filed and Signed Form of Tender and price schedules.
Unsigned form of tender willbe rejected.

2. Bidder must provide a copy of Certificate of Business

registration or Incorporation certificate.
. Valid KRA Tax compliance cerfificate

4, Certificate of Confirmation of Directors and Shareholding (CR12) for
limited companies or CR13/National ID for Sole Proprietorships

5. Completely filled & signed confidential business questionnaire form

6. Submission of One (1) Original and (1) one copy of the tender/bid
document shall be well bound and paginated.

7. Bidder Must not have a history of non-performance with Kitale
Mational Polvtechnic

£Avallabllity of valid business permit for the year 2024

9. Valid County Government License; Food, Drugs and Chemical
Substance  Act (Food Hyglene) License for the year 2024
(Butchery)

10. Tender Security amounting to Kshs. 200,000.00 valid for 120 days
from a reputable bank operating in Kenya Insurance Firm
Accredited by PPRA.

11. Al tendering forms dully filled and signed.

NB: Bidders who will nol meet the above reguirements will be
declared non-responsiveand will not proceed to technical evaluation
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ITT Particulars Of Appendix To Instructions To Tenders

Refarance N e _

ITT12.1 Alternative Tenders “shalf not be "considered.

ITT 13.5 The prices guoted by the Tenderer “shall not™ be subject to adjustment
during theperformance of the Contract.

ITT 13.8 (a) | Place of final destination: KTTALE NATTONAL POLYTECHNIC

1y

and (iii e > i

ITT 13.8 Fimal Destination (Project Site): KITALE NATIONAL POLYTECHNIC

a)
i )

ITT 14.2 Foreign currency requirements not allowed.

ITT15.4 Period of time the Goods are expected o be functioning:
The required goods are consumable items and should be received in the right
conditionsas per specifications

ITT 16.2 (a) | Manuiacturers authorization is: /s "not required”

TTT 16.2 (b) | After sales service is: "mot required".

Imriz.1 The Tencer validity period shall be 120 days.

ImT17.3 Prices quoted shall not be subject to adjustments

(ITT 18.1 A Tender Security of Kshs. 200,000 of the tender sum shall be required

This shall be provided by a reputable Bank in Kenya or by An Insurance Firm
Accredibed by PPRA.
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ITT Particulars Of Appendix To Instructions To Tenders
Reference
A Tencer-securing Declaration "shall not be "reguired.
ITT 15.1 In addition to the original of the Tender, the number of copies is: one
ITT19.3 The written confirmation of authorzation to sign on behalf of the Tenderer
shall consistof: A power of affarney
D. Submission and ﬁpﬂn!ng of Tenders
ITT 20.3 A tender package or container that cannot fit in the tender box shall be
received as follows: shall be delivered at the Procurement Office.
Bidders will be expected to sign a register of bulky tenders at the
procurement office —
ITT 21.1 For Tender submission purposes only, the Procuring Entity's address is:
For Tender submission purpases only, the Procuring Entiby's
address is: KITALE NATIONAL POLYTECHNIC
P.O.BOX 2162-30200, KITALE
The deadline for Tender submission is:
Date: TUESDAY 6™ February 2024 at 10.00 Am
ITT 24.1 The Tendar opening shall take place at:
KITALE NATIONAL POLYTECHNIC ADMINISTRATION BLOCK
ITT 24.6 The number of representatives of the Procuring Entity to sign is 3
E. Evaluation and Comparison of Tenders
ITT 28.3 The manner of rectify quantifiable nanmatarial nonconformities described below:
‘The adjustment shall be based on the average price of the item or
component a5 quoted in ather substantially sesponsive Tenders, If the
price of the item or component cannot be derived from the price of
other substantially responsive Tenders, the Procuring Entity shall use
its best estimate’,
ITT 31.1 The currency that shall be used for Tender evaluation and comparison

purposes tn convert at the selling exchange rate all Tender prices expressad in
varous currencies intoa single currency is: Kenyan Shilling Only

The source of exchange rate shall be: The Central Bank in Kenya.




ITT Particulars Of Appendix To Instructions 10 Tenders
Reference I |
The date for the exchange rate shall be: date of tender opening
ITT 32.3 & margin of preference and/or reservation “shall Jlul'E:IFam:-lw,.I
The tender is not reserved
ITT 32.5 The invitation to tender is extended to the following grouwp that qualify for
Resarvations
TENDER IS NOT RESERVED
M¥ et . Price evaluation will be done for All listed items
ITT 33.2 (d) Additional evaluation factors are AS LISTED OMLY
ITT 33.6 The adjustments shall be determined using the following criteria, from amangst
those sebout in Section 111, Evaluation and Qualification Criteria: A4
F. Award of Contract
nraia The maximum percentage by witioh guaniities may be fncreased & -
The maximum percentage by wiich guantities may be decreased i -
Imr4ai1.1 The Procuring Entity may increase or decrease the quantity of Goods and
Related Services by an amount and without any change in the unit prices or
otherterms and conditions of the Tender and the tendering document.
ITT 47.3 Performance security if o required shall be in the sum of 5% of the tender sum
ITT 45.1 The procedures for making a Procurement-refated Complaint are detalled In the

"Noticeof Intention 1o Award the Contract® herein and are also available from the
PPRA Websitewnww. ppra. go. ke,

If & Tenderer wishes to make & Procurement-related Complaint, the Tenderer
should submit its complaint following these procedures, in writing (by the
quickest means avallzble, that is either by email or fax), to:

For the attention: Jinsert Al name of person récelvinng commiains]
Title/position: frsert ftfeposition]

Procuring Entity: finsert name of Arocuning Entity]

Email address. finsert emal address]

In summary, & Procurement-related Complaint may challenge any of the
following:

L. the terms of the Tendering Documents; and

3, the Procuring Entity’s decision to award the contract.




SECTION III - EVALUATION AND QUALIFICATION CRITERIA
This section contains the criteria that the Procuring Entity Procuring Entity shall use to
evaluate tender and gualify tenderers. No other factors, methods or criteria shall be
used other than those specified in this tender document. The Tenderer shall
provide all the information requested in the forms included in Section IV,
Tendering Forms.

. Ewvaluation of Tenders (ITT 33)
Evaluation and Comparison of Tenders:

The following evaluation criteria shall be applied not withstanding any other requirement
in the tenderdocuments.

|. Stage One (1) - Compliance to Mandatory Evaluation Requirements/Criteria

B

. Stage Two (2) - Compliance to Technical Evaluation Requirements/Criteria

——

. Stage Three (3) - Compliance to Financial Evaluation

A, PRELIMINARY EVALUATION

The Tenderer shall submit the following documents in its Tender:

1.Completely filled and Signed Form of Tender. Unsigned form of tender willbe rejected.

2. Bidder must provide a copy of Certificate of Business registration or Incarporation
certificate.

3. Valid KRA Tax compliance certificate

4, Certificate of Confirmation of Directors and Shareholding {CR12) for limited companies or
CR13/National ID for Sole Proprietorships issued within a period of & months from the tender
closing date

5. Completely filled & signed confidential business questionnaire form

6. Submission of One (1) Original and (1) copy of the tender/bid document shall be well bound and
paginated.

7. Bidder Must not have a history of nen-performance with Kitale National Polytechnic
8. Availability of valid business permit for the year 2024

9.Valid County Government License; Food, Drugs and Chemical Substance Act (Food Hygiene)
License for the year 2024 {Butchery)

10. A tender security valid for 120 days amounting to Kshs.200, 000 from a reputable Bank in Kenya
or by an Insurance Firm Accredited by PPRA.

11. Duly fiked, Signed and Stamped Tenderer's 1V Members Information Form in
the format provided, s & applicabie o parties in JV agrecment anf.
Lhy



\B: Tenderers who will not mest the above requirements will be declared non-responsive and their
jids willnot be evaluated further. Please note that the authenticity of the ahove documents provided
nay be verified with the issuing/relevant authority and any forgery or false presentation in any one af
he above shall lead to automatic disqualification and render the tenderers bid non-responsive, Mote
‘hat you may be required to produce ariginal Certificates for ease of verification.

{itale National Polytechnic reserves the right to carryout independent investigations to verify
he accuracy of information provided without notifying the tenderer.

2 9 1 Evaluation of Technical aspects of the Tender

rhe Procuring Entity shall evaluate the Technical aspects of the Tender to determine compllance
with the Procuring Entity's requirements under Section V “Schedule of Requirement’ and whether
he Tenders are substantially responsive to the Technical Specifications and other Requirements.

1. TEMDER TECHNICAL EVALUATION

} SN DESCRIPTION OF REQUIREMENTS TOTAL MARKS

Evidence of firm’s experience:

Reference letters from presant and past clients (ATLEAST 3 clients)
Thereference letters must be Issued by the past/current client, must 6
be dated and must include the address, email and telephone contacts
of the client (Bidders will be awarded marks per client as follows; (6
marks; 1 marks per client)

) Firm's specific experience as shown by number of similar work 4

undertaken Cver the last Five Years. Goods shall be of the same
naturel.e. Erom 2018 Up to date, (2 Marks for each LPO/Contract,
e.t.c)

3 Business Location | 50
Bidders shall be evaluated based on their Proximity to Kitale

. Mational Polytechnic.

The following guidelines will apply: |

I 0 — 1OKM radius.. ..ccosemmmam i mnsss 50 |

il 11-30KM raditis......oovnrnnrirerensiecse el '
il Beyond 31KM radius.......oooo o 0
3 Financial Capacity 30
Certified coples of Audited Accounts for the last 3 years {This shall be
used to determine the volume of business one can handle in a year
EM and ABOVE....coserensitniieaens e

R BV i b i i A .25 ‘
A A e s 10

30



4 Company litigation History 5
Bidder to submit a list of their litigation

History and any determinations thereof. The litigation history should
include any PPRB decisions and the year the same was made.

In case a bidder does not have any litigation history, they should
write a letter and indicate the same.

5 Document presentation and serialization

1. Tape bound ... (3 MAKS)
s SR DU o nmieninssmsmsisissnsimsnsnsunspssiamald TR

3. Table of COMteNL......cccsiieeeermssmmsssnrissersnsmnsnssrenmsrsaseneh & MAFK)
A IR TEOTS. .. . oo i i Sy o S L G LSRR S LS
mark)

wif 1

TOTAL MARKS 100

70
PASS MARK Marks

NB: Tenderers who will not meet the above requirements will be declared non-responsive
and their bids will not be evaluated further. Please note that the authenticity of the above
documents provided may be verified with the issuing/relevant firm/company and any
forgery or false presentation In any cne of the above shall lead to automatic disqualification
and render the tenderers bid non-responsive.

C: Financial Evaluation Requirements/Criteria-
PRICE EVALUATION

Consistent with and in addition to the criteria fisted in ITT 33.3 and ITT 29.3; and ITT
34and its subparagraphs tha following criteria shall apply:

The tenderer who passes the required Technical criteria and provides the lowest evaluated
priceinclusive of all applicable taxes and transport charges to Kitale Mational Polytechnic will be
recommended and considered for award.

NB: The price evaluation shall be done per item, the award shall be made to the specific bidders with
the lowest evaluated prices per item.

The lowest responsive tenders will be recommended for award.

This tender is a framewaork contract whereby Kitale National Polytechnic will award tenders to all successful
J1




bidders, thendetermine the unit prices of items In the price schedules, compared to market price index of
the items. The evaluated prices will then be the contract prices for two years LPOs will be issued to the
successful bidders when need arises,

This is a Framework Contract where the organization will award multiple
contracts to multiple suppliers.

Post-qualification

In the absence of pre-gualification, KNP will determine to its satisfaction whether the
tendererthat is selected as having submitted the lowest evaluated responsive tender
iz qualified to perform the contract satisfactorily.

The determination will take into account the tenderer financial, techniczl capabilities
and similar services offered to other major clients of the tenderer and supported by
written testimonizals confirming that the tenderer has offered satisfactory services, Tt
will be based upon an examination of the documentary evidence of the tenderers
gualifications submitted by the tenderer, pursuant to paragraph 12.3, as well as such
other information as KNP deems necessaryand appropriate.

An affirmative determination will be a prerequisite for award of the contract to the
tenderer. Anegative determination will result in rejection of the Tenderer's tender, in
which event KNP will proceed to the next lowest evaluated tender to make a similar
determination of that Tenderer's capabilities to perfarm satisfactorily,

3




FORM OF TENDER (mandatory)

INSTRUCTIONS TO TENDERERS

i) The Tenderer must prepare this Form of Tender on stationery with its letterhead
cleady showing the Tenderer's complete name and business address.
i) Al itaficized text is fo help Tenderer in preparing this form.

iii}  Tendersr must compiefe and sign CERTIAICATE OF INDEPENDENT TENDER
DETERMINATION and the SELF DECLARATION OF THE TENDERER atfached fo
fhis Form of Tender.

Date of this Tender submission:.............[insert date fas day. month and year) of
Tendersubmission! Tender Name and Identification

[insert
entiication] Alternative NO.. ... s s linsert identificalion Na iF

this s g Tender for an alternative]
TO carrncannsninnas snsssninnsnsnsd SISEFT COMIENETE famme oF Procuring Ermiity]

a) Mo reservations: We have examined and hawve no reservations bo  the
Tendering document, including Addenda issued in accordance with Instructions
to tenderers (ITT7)

b} Eligibility; We meet the aligibility requirements and have no conflick of interest in
acoordance with ITT 3;

¢} Tender/Proposal-Securing Declaration: We have not been suspended nor
declared ineligible by the Procuring Entity based on execution of a Tender-
Securing Declaration, or
Proposal-Securing Declaration in Kenya in accordance with ITT 3.6;

d)  Conformity: We offer to supply in confarmity with the Tendering document and in
accardanice with the Delivery Schedules specified in the Schedule of Requirements
the following Goods: [Fiset & bref desoripiion of the Goods and Relsted
Senvices];

) Tender Price: The total price of cur Terder, exduding any discounts offerad in [tem
{f) below as per listed Lots {Hs'r. E-Ed‘l Iut '.~.r|ﬂ'| urllr. pm:-e and then the tl:l13| af all
tendered for lots) [inserT e - - i
various amaunts e fols and e m@__ﬂ,

fy Discounts: The discounts offered and the methodology for their application are;

i}  The discounts offered are: [ Specis in delfall sach discount offered. ]

ii] The exact method of calculations to determine the net price after application
of discounts are shown below: [Soeciis v delall the method that shall be
vead o aooly the discoonis];

g} Tender Validity Period: Our Tender shall be valid for the period specified in TDS
17.1 (a5 amended, if apalicable] from the date fxed for the Tender submission
deadline specified In TDS 21.1 (as amendad, if applicable), and it shall remain
binding upon us and may be accepted at any tme before the expiration of
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(h)

b

i)

7]

m}

o)

i

that period;

Performance Security: IT our Tender s accepted, we commit to obbain a
performancesecurity in accordance with the Tendering document;

One Tender per tenderer: We are not submitting any other Tenders) as an individual

tenderer, and we are not participating i any other Tender(s) as a Joint
Venture mamber, or as a subcontractor, and meet the requirements of ITT 3.9,
other than altemative Tenders submitted n accordance with [TT 12;

Suspension and Debarment: We, along with any of our subcontractors,
suppliers, consultants, manufacturers, or service providers for any part of the
ontract, are not subject o, and not controlled by any entity o individual that is
subject to, a temporary suspension or a debarment imposed by the Procuring
Enfity. Further, we are nobt Ineliglble under the Kenya laws or offidal
regulations or pursuant to a decision of the United Mations Securky Council

State-owned enterprise or institution: [select e approprisfe opbion and
delete the other] fWe are not & state- owned enferprise or institution] / [We are 8
sale-owned emterprise or Institution but meet the requirements of ITT 3.7

Commissions, gratuities, fees: We hawve paid, or will pay the following
commisshons, gratulties, or fees with respect to the Tendering process or execution
of the Contract: finsert complete name o eadh Reapient, s f address, the
reason for which each commission or gratully was pard and the amound and
csrency of each such commisson o grally]

Name of Recipbent Address Heason Aot

(If none has been paid or is (o be paid, indicate “none.”)

Binding Contract: We understand that this Tender, together with your written
acceptance thereof included in vour Letter of Acceptance, shall consttute a
binding contract between us, untl a formal contract Is prepared and executed;

Procuring Entity Not Bound to Accept: We understand that you are not
bound to accept the lowest evaluated cost Tender, the Best Evalusted Tender
or any other Tender that you may receive; and

Fraud and Corruption: We hersby certify that we have taken steps o
ensure that no person acting for us or on our behalf engages in any type of
Fraud and Corruption.

Code of Ethical Conduct: We undertake to adhere by the Code of Ethics for
Persons Participating in Public  Procurement and  Asset Disposal,
copy  available from_[ specify website) during the procurement process and the
execution of any resulting contract.

Collusive practices: We hereby certify and confirm that the tender k5 genuine,
non- coflusive and made with the intention of accepting the contract i awarded.
To this effect we have signed the “Certificate of Independent tender
Determination™ attached below.

We, the Tenderer, have completed fully and signed the following Forms as
part of our Tender:
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a) Tenderer's Eligibility; Confidential Business Questionnaike — o establish we
arenot in any conflct to interest.

by Certificate of Independent Tender Determinatlon = to declare that we
completedthe tender without colluding with other tenderers.

c) Self-Declarstion of the Tenderer = to declare that we will, if awarded a
contract,not engage in any form of fraud and corruption.

d) Declaration and commitment to the Code of Ethics for Persons Participating in
Public Procurement and Asset Disposal.
Further, we confirm that we have read and understood the full content and scope of fraud
and corruption as informed in "Appendix 1- Fraud and Cormuption” attached to the
Form of Tender,

Name of the tenderer; *[inset complefe name of the
fengerer]

Name of the person duly authorized to sign the Tender on behalf of the tenderer:
== insert complete name of person dy authonzed to sign the Tender)

Title of the person signing the Tender; [fnsert complete Hile of the person signing the
Tender| Signature of the person named above: [insevt signature of person whose
pame and capacity are sfown above] Date signed [isert dafe of signing] day of
Linsert month], [insert yesr]

*: In the case of the Tender submitted by a Joint Venture specify the name of the
Joint Venture 25 tenderer,

=*. Person signing the Tender shall have the power of attorney given by the tenderer.
The power of attorney shall be attached with the Tender Schedules,
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CERTIFICATE OF INDEPENDENT TENDER DETERMINATION (mandatory)
I, the undersignad, in submitting the accompanying Lefter of Tender to the

[Name  of

Procuring Entity] for: [Name
and numiber  af
tender] in response to the request for tenders made by: [Mame  of

Tenderer] do hereby make the following statements that [ certify to be true and
complete In every respect:

I certify, on behalf of
eof Tengerer| that:
L. 1 have read and I understand the contents of this Certificate;

] I understand that the Tender will be disqualified If this Certificate is found not
to be true and complete in every respect:

fNam

i 1 am the authorized representative of the Tenderer with authority to sign ths
Certificate, and to submit the Tender on behalf of the Tenderer;

4 For the purposes of this Certificate and the Tender, [ understand that the word
“competitor” shall include any Individual or organization, cther than the
Tenderer, whether or not affiliated with the Tenderer, who:

a] has been reguested to submit a Tender in response o this request for tenders;

B could potentially submit a tender in response to this request for tenders,
based on their qualifications, abilities or experience;

5 The Tenderer discloses that [check one of the following, as applicable]:

a)  The Tenderer has arrived at the Tender independently from, and without
consultation, communication, agreement or amangement with, any
competiton;

by the Tenderer has entered into consultations, communications, agreements or
arrangements with one or more competitors regarding this request for
tenders, andthe Tenderer discloses, in the attached document(s), complete
details thereof, including the names of the competitors and the nature of, and
reasons for, such consultations, communications, agreements or
Arrangernaents;

i In particular, without limiting the generality of paragraphs (5)(a) or (5)(b) above,
therehas been no consultation, communication, agreement Or arrangement with any
competitor regarding:

) prices;

k) methods, factors or formulas used to calculate prices;

&) the intention or decision to submit, or not to submit, a tender; or

di  the submission of 2 tender which does not meet the specifications of the

reguest for Tenders; except as specifically disdosed pursuant to paragraph
{5)b) abowve;

7. In addition, there has been no comsultation, communication, agreement or
armangement with any competitor regarding the quality, guantity, specifications or
delivery particulars of the works or services to which this request for tenders relates,
except as specifically authorized by the procuring authority or as specifically disclosed
pursuant to paragraph (5)b) abowve;



£ the terms of the Tender have not been, and will not be, knowingly disclosed by
the Tenderer, directly or indirectly, to any competitor, prior to the date and time
of the official tender opening, or of the awarding of the Contract, whichever comes
first, unless otherwise required by law or as specifically discosed pursuant to
paragraph (53¥b) above.

Mame

Tide

Date

fhame. bitfe and signalure of authorized agent of Tenderer and Date]




SELF-DECLARATION FORMS (mandatory)

FORM 5D1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED
INTHE MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL
ACT 2015.

cnsmsnsarsnnans srsnansnsanmensanarrnansasssvens (O PO COITICE BOX. cvsrransnsnnnnssnnsas DEIRG
a fEsmarbt nf csisrirairnee T TN B O i st ftond s i
make a stal:emenl: 35 ful[-::lws -

L; THAT 1 am the Company SBr.rEtarn,-'.f Chief Executive/Managing Director/Principal
OfMcer/Director  of ... rmse.nt mame o the
Company) who isa Ei‘dder |n fl‘_f.pE{t nl‘ TEI'I-ﬂEf MNo. . P TR
for.. f?:*as-ed

e‘:ﬁh’a’:ﬂ:mmri,' Fur. AR ra':fmﬁ*t m:-'m' m‘ h're Procuring
emity) and duly auﬂ‘wmﬂ'd -‘md I:I:rrantEﬂt T.u malr.e this statement,

. THAT the aforesaid Bidder, its Directors and subcontractors have not been
debarred from participating in procurement proceeding under Part IV of the Act.

3. THAT what is deponed to herein above &5 true lo the best of my knowledge,

information and belef,

fﬂtle} {Slgmmm] f_l}ate}

Bidder Official Stamp

<00 hereby



FORM SD2 (mandatory)

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY
CORRUPT OR FRAUDULENT PRACTICE

| RTINS - = B Bo....s ..being a
et 8 | | P A R A S L L Ol e s Ut R RS i thvE F!.Epul::lfr: nf du hereby
ke

a statement as follows:-

L THAT 1 am the Chief E:E{utn.-'e.-'l"-ﬂanarglng DIrEtmr,lF'nn:bpaI Cfficer/Director

Company) whn is a Bidder ln resp-ev:l: of Tender No.,
B ceacsanianded i .« (InSErt tender HEAIESCrIOtON) BT ... .o enssis (insert

nm n.l‘ t.';e H'i-:x'.r..l.rr:ﬂg mm}-;? and duly authorized and competent to make this statement,

2. THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in
any corrupt or fraudulent practice and has not been requested to pay any inducement
to arr:-r member of the Board, Management, Staff and/or empioyees andfor agents of

i wuiinsert name of the Procuring entity) which is the procuring entity,

3 THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered
any inducement to any member of the Board, Management, Staff andfor employees
andfor agentsSof ... (MATE of the procuring entity).

4,  THAT the aforesaid Bidder will not engaga/has not engaged in any corrosive practice
with other bidders participating In the subject tender,

5 THAT what is deponed to herein above B tue W the best of my knowledge
information and belief.

oo {Sugnal:me} e

Bidder's Official Stamp



DECLARATION AND COMMITMENT TO THE CODE OF ETHICS(mandatory)

PR |- -« o} = (8 v~ - | s
{ Marme

of the Business/ Company/Firm)... ..declare

that I have readand fully understood H'le cuntmt& nf thE P'uhlu:: F'rncutment& .ﬂusset ﬂspuﬁ-al

Act, 2015, Regulationsand the Code of Ethics for persons participating in Public Procurement

and Asset Disposal and my responsibilties under the Code.

I do hereby commit to abide by the provisions of the Code of Ethics for persans participating
in Public Procurement and Asset Disposal.

Mame of Aythorized
ey o B R YL PPy U S B B o

Pi:llsjunn...".-..,..,......,,,.,,..,,.---,-.,,,,---|.-.-.----.....---..u.....-.-........-.....----....--.r.......-.-.--....n-.--..nrr--..-----|-------|----4-----|
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{Company Seal/ Rubber Stamp where applicable)

Witness
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APPENDIX 1- FRAUD AND CORRUPTION
{Appendty 1 shall not be modified)

1. Purpose

The Government of Kenya's Anti-Cormuption and Economic Crime laws and their sanction's
policies and procedures, Public Procurement and Asset Disposal act Mmoo IFof 2015) and
it= Regulation, and any other Kenya's Acts or Regulations related bo Fraud and Corruption,
and similar offences, shall apply with respect t© Publc Procuremznt Processes and
Contracts that are gowverned by the laws of Kenya.

1.  Reguirements

The Government of Kemva requires that all partles including Procuring Entities, Tenderers,
{applicants/proposers), Consultants, Contractors and Suppliers; any Sub- contractors, Sub-
consultants, Service providers or Suppliers; any Agents (whether declared or not); and any
of their Personnel, involved and engaged in procurement under Kenya's Laws and
Regulation, observe the highest standard of ethics during the procurement process, selection
and contract execution of all contracts, and refrain from Fraud and Cornuption and fully comply
with Kenya's laws and Regulations as per paragraphs 1.1 above.

Eeznyas public procurement and asset disposal act o, 37 oFf 2005) under Section 65
describes rules to be followed and actions to be taken in dealing with Corrupt, Coercive,
Obstructive, Collusive or Fraudulent practices, and Conflicts of Interest in procurement
induding consequences for offences committed. A few of the provisions noted below
highlight Kenva's palicy of no tolerance for such practices and behavior:

[} & person to whom this Act applles shall not be involved in any corrupt,
coercive, obstructive, collusive or fraudubent practice; or conflicts of interest in
anyprocurement or asset dispesal proceeding;

D1 A person referred to under subsection (1) who contravenss the provisions
of thatsub-section commits an offence;

3 Without Imiting the generality of the subsection (1) and (2), the person shall be—
al disqualified from entering Into a contract for a procurement or asset

disposal proceeding; or
(] if a contract has already besn entered into with the person, the contract shall
bevoidable;

4 The voiding of a contract by the procuring entity under subsection (7) does
notlim® any legal remedy the procuring entity may hawve;

5 An employee or agent of the procuring entity or a member of the Board or
commitee of the procuring entity who has a conflict of Interest with
respect toa procurement:-

a] shall not take part In the procurement proceedings;

by shall not, after a procurement contract has been entered into, Llake
part inany dedsion relating to the procurement or contract; and

c] shall not be a subcontractor for the bidder to whom was awarded
contract or a member of the group of bidders to whom the conbract
was awarded, but the subcontracior appointed shall meet all the
requirements of this Act,

& An employes, agent or member described in subsection (1) who refrains
frem doing anything prohibited under that subsection, but for  that
subsection, would have been within his or her duties shall disclose the conflict
of Interest to the procuring emntity;

71 If & person contravenes subsection (1) with respect to a conflict of interest
described in subsection {5)(a} and the contract Is awarded to the person or
his relative or to another person in whom one of them had a direct or
indirect pecuniary interest, the contract shall be terminated and all costs
incurred by thepublic entity shall be made good by the awarding officer.

&1




Etc.
In compliance with Kenya's laws, regulations and policies mentioned above, the
Procuring Entity:

a)  Defines broadly, for the purposes of the above provisions, the terms set
forthbelow as follows:

i} “corrupt practice” |s the offering, giving, receiving, or soliciting,
directly or Indirectly, of anything of value to influence improperly the
actions of another party;

iy “fraudulent practice® s any act or omission, including
misrepresentation, that knowingly or recklessly misleads, or attempts to
mislead, & party toc obtain financlal or other benefit or to avold am
obligation;

i) “collusive practice® Is an arrangement between bwo or more parties
designed lo achieve an Improper purpose, including to  influence
improperly the actions of another party;

i) “coercive practice” is impairing or harming, or threatening to impair
or harm, directly or indirectly, any party or the property of the party
to influence improperly the actions of a party;

¥) “obstructive practice™ is:

+  deliberately destroying, falsifying, altering, or concealing of evidence
material to the Investigation or making false statements to
investigators in order to materzlly impede investigation by Public
Procurement Regulatory Authority (PPRA) or any other appropriate
suthority appointed by Government of Kenya into allegations of a
corrupt, fraudulent, coercive, or collusive practice; andfor
threatening, harassing, or intimidating any party to prevent it
from disclosing its  knowledge of matters relevant to the
investigation or from pursuing the investigation; or

+  acts intended to materially impede the exercise of the PPRA's or the
appointed authority's inspection and audit rights provided fer under
paragraph 2.3 e below.

by  Defines more specifically, in accordance with the above procurement Act
provisions set forth for fraudulent and collusive practices as follows:

“fraudulent practice” includes a misrepresentation of fact in order Lo influence
a procurement or disposal process or the exercise of a contract to the
detriment of the procuring entity or the tenderer or the contractor, and
includes collusive practices amongst tenderers prior to or after tender
submission designed to establish tender prices at artificial non-competitive
levels and to deprive the procuring entity of the benefits of free and

open compebition,

) Rejects a proposal for award' of a contract if PPRA determires that the firm or
individual recommended for award, any of its personnel, or its agents, or its
sub- consultants, sub-contractors, service providers, suppliers and/ or their
emiployees, has, directly or indirectly, engaged in corrupt, fraudulent,
collusive, coercive, or obstructive practices in competing for the contract in
question;

41  Pursuant to the Kenya's above stated Acts and Regulations, may sanction
or debar or recommend to approprizte authority (les) for sanctioning and
debarment of a firm or individual, as applicable under the Acts and
Regulations;




e]  Requires that a clause be included in Tender documents and Request for
Proposal documents requiring (i) Tenderers [(applicants/proposers),
Consultants, Contractors, and Suppliers, and their Sub-contractors, Sub-
consultants, Service providers, Suppliers, Agents persannel, permit the PPRA
or aryy other appropriate authority appointed by Govermment of Kenya o
inspect’ all accounts, records and other documents redating to the procurement
process, selection andfor comtract execution, and &0 have them audited by
suditors appointed by the PPRA or any cther

appropriate authorty appointed by Government of Kenwa, and

{3  Pursuant to Section 62 of the above Ad, requires Applicants/Tenderers to
submit along with their Applications/Tenders/Proposals a “Self-Dedlaration
Form™ as included in the procurement document declaring that they and
all parties involvedin the procurement process and contracl execution have
not engaged/will notengage In amy Cormupt or fraudulent practices.
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TENDERER INFORMATION FORM (mandatory)

[The tengerer shall B in this Form In Sccordance wilth the instructions indicated
below. Noalterations to its format shall be permitted and no substitutions shall be

aocepted. |

DELES oooosiocsiosecseessecss st e, [TISEYT di3te {35 day, month and year) of Tender

submission)]

Tender Name and Identification .....cccemmmmnaans [fnsart dentification

Albernative B0.: ..o JISET dentification Mo i this /s & Tender for an alternative]
Page of pages

1. Tenderer's Name [insert Tenderer’s wegal name]
2. In case of JV, legal name of each member: [inser? legal name of each member im Jvj

............

courntry ofregistration
4. Tenderer's year of registration: jinsert Jenderers pear of registration]

g, Tenderer's Address in country of registration: [inserf Tenderark legal address in
country ofregistration]

6. Tenderer's Authorized Representative

InformationName: finsert Authorized

Representative’s name) Mddress: finsert

Authorired Representalive’s Address]

Telephane/Fax numbers: finsert Authorized Representative’s telophone/fax numbers]

Email Address: [insent Authorized Reoresentative’s emall agoress]
7. Attached are copies of original documents of foheck the boa'es) of the aliached
angingldocuments]

O  For Kenyan Tenderers a current, [ax clearance certificate or tax exemption
certificate issued by the Kenya Revenue Authority in accordance with ITT 3.14,

Oartickes of Incorporation {(or equivalent documents of constitution or association),
and/ordocuments of reglstration of the legal entity named above, in accordance with ITT
34

O  Incase of IV, lketter of intent to form IV or IV agreement, in accordance with ITT
2.1,

O In case of state-owned enterprise or institution, in accordance with ITT 4.6
documentsestablishing:

(i) Legal and financial autonomy |
(i) Operation under commercial law
(iii) Establishing that the tanderer Is not under the supervision of the Procuring Entity

2. Included are the organizational chart, a list of Board of Directors, and the beneficial
ownership.




TENDERER'S ELIGIBILITY- CONFIDENTIAL BUSINESS QUESTIONMNAIRE FORM
{mandatory)

g} Instruction to Tenderer

Tender is instructed to complete the particulars required In this Form, one
formfor each entily if Tender fs 2 AV, Tenderer is further reminded that it
is an offence to give false information on this Form.

A. Tenderer's details

ITEM DESCRIPTION
1 | Name of the Procuring Entity
| 2 | Name of the Tenderer —
3 | Full Address and Contact Details of the Tenderer.| 1. Country
2. City
3. Location
4. Building
5. Floor
6. Postal Address
7. Mame and email of
» contactperson.
4 | Reference Number of the Tender
5 | Date and Time of Tender Opening
& | Current Trade License Np and Expiring date
7 | Maximum value of business which the Tenderer
handies,
8 | |
General and Specific Details
k)  Scle Proprietor, provide the following details.
Mame in full
Age Nationality

Country of Origin Citizenship




¢)  Partnership, provide the following details.

Names of Partners | Nationality Citizenship % Shares owned
1
[ 2
I
id} Registered Company, provide the following details.
i) Private or public Company
ii) State the nominal and ssued capital of the Company-
Nominal Kenya Shillings {Equivalent)
Issued Kenya Shillings (Equivalent)
iii) Give details of Directors as follows.
'Names of Director Nationality Citizenship %
: ~ Share
sowned

@) DISCLOSURE OF INTEREST- Interest of the Firm in the Procuring Entity.

(i) Are there any person/persons in ............ {Hame of Hn:um'.'g Er.'rm‘y,i' who
hasan interest or relationship in this firm? Yes/No....

If yes, provide details as follows.

Names of Person

Designatian in
the Procuring
Entity

Relatianship

hTenderer

or

Rl bl =

(11} Conflict of interest disclosure




Type of Conflict

Disclosure
‘l!'_!.'i OR NO

If YES provide
details of the
relationship
with
Temnderar

Tenderer s directly or
indirectly controlled
by or 5 under
common
control with another
tenderer.

== =

Tenderer receves or
has received any
direct or indirect
subsidy from
another tenderer.

Tenderer has the
samelegal

representative as
angther tenderer

Tender has

a
relationship with
another tenderer,
directly or through

comman third parties
that puts It in a
position 1o Influence
the tender of another
tenderer, or influence
the dedisions of
the
Procuring

Entit
yregarding this
tendering
process,

Any of the Tenderer's
affiliates participated
as a consultant In the
preparation of the

design or
technica

I

specifications off

the

works that are the
subject of the tender.

Tenderer would be
providing goods,
works, non-consulting
sarvices or consulting
services during
implementation of the
contract specified in

this Tender




Document.,

Tenderer has a close
biusinesse or  family
relationship with a
professional staff of
the Procuring Entity
wha

are directhy or
indirectly involved
in the

Type of Conflict

Disclosure
YES OR NO

IT YES provide
relationship
with

Tenderer

preparation of the
Tender document or
specifications of the
Contract, and/ar the
Tender

evaluatio
n

process  of such
contract.

Tenderer has a close
business or Family
relationship with a
professional staff of
the Procuring Entity
who wioukd be
involved in the
implementation or
supervision of the
Contract.

Has the conflic
stemming from such
relationship stated in
item 7 and 8 above
been resolved in a
rmanner acceptable to
the Procuring
Entit
y throughout the
tendering process and
execution of
the Contract?

{f) Certification




On behalf of the Tenderer, I certify that the Information given above is
correct. Full Name

Title or Designation

(Signature) (Date)



TENDERER'S JV MEMBERS INFORMATION FORM (mandatory for JVs)

[The tenderer shall f in this Form in accordance with the instruchions
indicated below. The folowing table shall be filled in for the tenderer
and fareach member of 2 Joint Venture]l.

B ot e finsert date {as day, month and vear) of Tender sbbmission)/.
Tender Name and Identification:.. . Jinsert

identitcation Alternative No.:. fmsm“ Hmﬁmamd Mo iF this is a

Tender for analternative].

Page of pages

1.Tenderer's Mame: [insert Tendarer’s lagal name,

2.  Tenderer's IV Member's name: [ingert Vs Member lagal namel

3. Tenderer's IV Member's country of reglstration: [insert Vs Member
country ofregistration ]

4. Tenderer's IV Member's year of registration: [insert JW5 Member year of
_registration]

5. Tenderer's JV Member's legal address in country of registration: finsert /%

Memberiegal address in country of registration]

6. Tenderer's IV Members authorized representative

informationMame: [insert name of J¥'s Member authorized

representative] Address: [fnsert address of Vs Member

authorized representativef

Telephone/Fax numbers: finsert felaphonefax numbers of JVs Member authorized

represemanvef
Email Address: finsert email address of V% Member autharized represanialive]

7. Attached are coples of original documents of [check the box/es) of the attached
aviginagl documents]

O Aricles of Incorporation (or equivalent documents of constitution or
association), and/jor registration documents of the legal entity named above, in
accordance with ITT 4.4,

O In case of a state-owned enterprise or institution, documents establishing legal
and financial autonomy, operstion in accordance with commerdal law, and that they
are not under the supervision of the Procuring Entity, in accordance with ITT 4.6.

8. Included are the organizational chart, a list of Board of Directors, and the beneficial
ownership.




Price Schedule Forms

SECTION VII - SCHEDULE OF REQUIREMENT

Kitale Mational Polytechnic intends to camy out Framework contracting for the supply of goods in
an effort to improve quality, add life oycle value, reduce cost and improve service, Kitale National
Polytechnic desires timelydelivery throughout the contract pericd and by the agreed delivery
dates or lead times. This flexibility would allow Kitale National Polytechnic to reduce inventories
and maintain a high level of service.

It is Kitale National Polytechnic intent to establish a two (2) year contract with tha supplier
based on a periodicreview of quantity, quality and service,

Prospective Suppliers shall note that the following:

1. Highly competitive pricing-

Kitale National Polytechnic expects that by eliminating the costs assodated with annual tendering
and evaluation and by eliminating the Supplier's costs associated with both the preparation of
annual tenders and the review of technical requirements, significant savings can be realized
resulting in highly competitive pricing

= Ongoing exchange of technical information-

An ongoing exchange of technical Information would provide the opportunity to look at savings
assoclatedwith the use of altemate products or specification revisions

2, Timely Delivery to avoid stock-outs-

An exchange of Information would allow the Suppier to plan production to meet Kitale

National Pelytechnicraquirements and Kitale National Polytechnic would receive the Item(s)

when needed, resulting in decreased inventory and higher service levels

4. Quality products and service-

Kitale Mational Polvtechnic expects that quality problems would be virtually eliminated by

working with theSupplier.

3. Working together as a team o Improve the supply process both technically and
administratively- The entire supply process would be continually reviewed to provide for cost
reduction and efficiency.

MB: The quantities indicated are estimates only based on historical
and Forecasted requirements. These quantities may be altered and are
to be Used for estimation purposes only.




[\
Schedule of Requirements: FRESH MEAT AND MEAT PRODUCTS

This includes items required by the Polytechnic under FRESH MEAT AND

MEAT PRODUCTS
SCHEDULE Al: FRESH MEAT AND MEAT PRODUCTS
S/ND| ITEM NAME | DESCRIPTION | UNIT OF | ESTIMATED |
MEASURE | ANNUAL
QTY
1 Becf FRESH as 14000
2 Liver FRESH Kas 150
3 Fish FRESH Pcs 250
4 | Sausage FRESH Pkt 170
. . Minced Meat FRESH Kgs 130
B. Mutton FRESH Kgs 250
7. Fish filet FRESH Pcs 120
8. Matumba FRESH Kgs 800 ]
g. Fork FRESH ¥Kas 100 11|
10, Eones FRESH kKgs 160
11. Bacons FRESH Kgs 30
1Z2. | Goat Meat FRESH Kgs 200

DELIVERY SCHEDULE: Within 1 day after issuance of LPO



=\

(mandatory)

ERICE SCHEDULE A1: FRESH MEAT AND MEAT PRODUCTS

DESCRIPTION

ESTIMATED | UNIT

S/NO| ITEM NAME UNIT OF TOTAL
MEASURE | ANNUAL COST COST
qQTY
1 Beef FRESH Kos 14000
2 Liver FRESH Kgs 150
3 Fish FRESH Pes 250
4 Sausage T FRESH FRL 170
5. | Minced Meat FRESH Kas 130
6. Muttan FRESH Kags 250
7. Fish fillet FRESH Prs 120
8. Matumbo FRESH Kas RO
g, Faork FRESH Kgs 100
10, Bones FRESH ¥as LAl
11, | Bacons FRESH Kas 30
GRAND TOTAL |
(CARRIED TO -
FORM OF
TENDER)
MNOTES:

1. The Estimated Annual Quantities are only indicative for purpose of providing bidders with
axpected volume of business and in determining the lowest Evalusted Bidder at the
indicated net unit prices.

2. In case of discrapancy between unit cost and lolal cost, the unit cost shall prevall

J. Polvtechnic reserves the right to vary guaniities within the contract period,

4. The lotal cost shoutd be inclusive of VAT (i any) and the costs of incdental services
payable (costsof transportation of the fems to Polytechnic).

5. Frices quoted should be in Kenyan shillings

&, The Grand Total amount should be carried forward to the form of tender

7. Priority shall be given to bidders who shall quote for alf items

TENDERER MNAME .......ccccciiuinnns

ek
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FORM OF TENDER-SECURING DECLARATION (mandatory)

[The Bidder shall complete this Form in accordance with the instructions indicated]
DB c.oevsrrnirrsnsri sonnenen: JASET Fafe (a5 day, month and pear) of Tander Submissionf
TEEr O s ieeesssermssnst msmes rsrenssnnnnens [ SEE NUmber of fendaning process]

T0 s aesiirinsnsrissnsns srsmarnsnsnnenssnnnrrnsnnesnd NERSIE COMTADNERE MAME OF
Purchaser] IfWe, the undersigned, declare that:

L, I/We understand that, according to your conditions, bids must be supported by a Tender-
Securing Declaration.

2 I/We accept that I/we will automatically be suspended from being eligible for tendering in
any contract with the Purchaser for the period of time of ... [Hsert number of months
or years] starting on .........[lnsert date] F we are in breach of our obligation(s) under the
bid conditions, because we — (a) have withdrawn our tender during the period of tender
validity specified by us in the Tendering Data Sheet; or (b) having been notified of the
acceptance of our Bid by the Purchaserduring the period of bid validity, (i) fail or refuse to
execute the Contract, if required, or (i) fail or refuse to furnish the Performance Security,
in accordance with the instructions to tenders.

1 I/We understand that this Tender Securing Declaration shall expire  we are not the
successful Tenderar(s), upon the earlier of:
al our recapt of a copy of your nofification of the name of the successful Tenderer, or
b1 thirty days after the expiration of our Tender,

4, I/We understand that if 1 am/we argfin 2 Joint Venture, the Tender Securing Declaration
must be in the name of the Joint Venture that submits the bid, and the Joint Venture has not

been legally constituted at the time of bidding, the Tender Securing Declaration shall be in
the names of all future partners as named in the letter of intent.

Capacity [ title (director or partner or sole proprietor, eft.) i
T TS s i e it s K

Duly authorized to sign the bid for and on Behalf of: ... s s (IS8 COMpiete
name of Terderer], DAEd 0N oveviemesniermsmimsmsssemssinsssssessnsnsss G8Y OF sovenisasasnvenss [ISEFT 30 OF

Sigmingy.

Seal or stamp.

- 5e

)



PART 2: SUPPLY
REQUIREMENTS




Section V - Schedule of Reguirements
Motes for Preparing the Schedule of Requirements

The Schedule of Requirements shall be induded in the Tendering document by the Procuring
Entity, and shall cover, at a minimum, a description of the goods and services to be suppiied and
the delivery sChedule,

The objective of the Schedule of Regquirements is to provide sufficient information to enable
lenderers Lo prepare thelr Tenders efficiently and accurately, in particular, the Price Schedule, for
which a form Is provided in Section IV. In addition, the Schedule of Requirements, together with
the Price Schedule, should serve as a basis In the event of quantity variation st the time of
award of contract pursuant to ITT 42.1.

The date or period for delivery should be carefully specified, taking into account {a) the implications
of delivery terms stipulated in the Instructions to tenderers pursuant to the Jacoferms rules that
“delivery” takes place when goods are delivered to the final place of delivery, and (b} the
date prescriped herein from which the Procuring Ertity's defivery obligations start [l.e., notice of
award, contract signature, opening or confirmation of the letter of credit).
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A
X Inspections and Tests
The following inspections and tests shall be performed:
ONCE GOODS ARE DELIVERED AT THE Polytechnic;

al  The nspection and acceptance commitiee shall check whether delivered goods meat
the requiredspecifications, and guantities

bl Goods that comply bo specifications are accepted
ol Goods that do not comply o specifications ame rajected.
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PART 3 - CONDITIONS OF
CONTRACTAND CONTRACT

FORMS

a5



SECTION VI - GENERAL CONDITIONS OF CONTRACT

i Definitions

In the Conditions of Contract (“these Conditions™), which include Special Conditions, Parts
A and B, and these General Conditions, the following words and expressions shall have the
meanings stated. Words indicating persons or parties include corporations and other legal
entities, except wherethe context requires othenwise.

a) "Contract” means the Framework Agreement entered into between the Procuring Entlty and
the Supplier, together with the Contract Documents referred to therein, incleding all
attachments, appendices, and all documents incorporated by reference therein.

b} “Contract Documents” means the documents listed in the Framewaork Agreement, induding
any amendments therelo,

) "Contract Price” means the price payable to the Supplier as specified in the Framework
Agreement, subject to such additions and adjustments thereto or deductions therefrom,
g5 maybe made pursuant to the Contract

d) “Day" means calendar day.

e} “Completion™ means the fulfiiment of the Related Services by the Supolier in acoordance
withthe terms and conditions set forth in the Contract

fi  "GCC" means the General Conditions of Contract.

g)  "Goods" means all of the commodities, raw material, machinery and eguipment, and/or
other materials that the Supplier k& required to supply to the Procuring Entity under
the Contract.

h)  “Procuring Entity™ means the Procuring Entity purchasing the Goods and Related Services,
as
specified in the SCC.

i "Redabed Services” means the services Incldenfal to the supply of the goods, such as
insurance, delivery, installabion, commissioning, training and inital maintenance and
other such cbligationsof the Supplier under the Confract.

i) "S0C" means the Special Conditions of Contract.

kY “Subcontractor” means any person, private or government entity, or a combination of
the above, o wham any part of the Goods to be supplied or execution of any part of the
Related Services is subcontracted by the Supplier.

I "Supplier” means the person, private or government entity, of a combination of tha
above, whose Tender to perform the Contract has been accepted by the Procuring
Entity and s namedas such in the Framewoark Agreament

m] “Basa Date” means a date 20 day prior b0 the submission of tenders.

n)  “Laws” means all national legislation, statutee, ordinances, and regulations and by-laws of
any legally constituted public authority.

o) “Letter of Acceptance” means the letter of formal acceptance, signed by the
contractor, Procuring Entity, including any annexed memoranda comprising agreements
betwean and signedby both Partioc,

p)  "Procuring Entity” means the Entity named in the Special Conditions of Contract,
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1. Interpretation

If the context so requires It singular means plural and vice versa.

Incotenms

s}l Unless Inconsistent with any provision of the Contract, the meaning of any lrade
term and the rights and obligations of parties thereunder shall be as prescribed by
Incoterms specified in the SCC.

b)  The terms EXW and CIP and cther similar terms, when used, shall be governed by the rules
prescriped in the current edition of Tncoterms specified in the SCC and published by the
Internaticnal Chamber of Commerce in Paris, France,

3. Contract Documents

Subject to the order of precedence set forth in the Framework Agreement, all documents
forming the Centract (and all parts thereof) are intended to be correlative, compiementary, and
mutualy explanatory. The Framework Agreement shall be read as a whole. The documents
farming the Contract shall be interpreted in the following order of priorty:

a) the Framework Agreament,

b) the Letter of Acceptance,

¢) the General Conditions of Contract

d) Special Conditions of Contract

] the Form of Tender,

fi  the Specifications and Schadules of the Drawings (if any), and

g) the Schedules of Reguirements, Frice Schedule and any other documents forming part of
the Contract.

4, Fraud and Corruption

The supplier shall comply with anti-corruption [aws and guidelines and the prevailing sanctions,
policies and procedures as set forth In the Laws of Kenya.

The Supplier shall disdose any commissions, gratulty or fees that may have been paid or are to
be paid to agents or any other person with respect to the Tendering process or execution
of the Contract. The Information disclosed must include at least the name and address of
the agent or other party, the amount and currency, and the purpose of the commission,
gratuity or fee.

Entire Agreement

The Contract constitutes the entire agreement between the Procuring Entity and the Supplier and
supersedes all communications, negotiations and agreements (whether written or oral) of the
parties with respect thereto made prior to the date of Contract.

Framework Agreement

The Parties shall erter Into a Framework Agreement within 28 days after the Contractor receives the
Letter of Acceptance, unless the Particular Conditions establish otherwise, The Framework
Agreement shall be based upon FORM No. 3 — FRAMEWORK AGREEMENT annexed to the
Particular Conditions, The costs of stamp duties and similar charges (if any) imposed by law In
connection with entry into the Framework Agreement shall be borne by the Procunng Entty.

The Framework Agreement establishes the terms and conditions that will govern the contract
awarded during the term of the Framework Agreement. The Framewors Agreement establishes
for the procurement works by package as and when required, over the specified period of time.
The Framework Agreement does not commit a Procuring Entity to procure, nor a Firm to supply.
The Framework Agreement allows the Procuring Entity to call the Contractor to commence the
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works on a particular package in a specified location within the duration of the agreement.;

This Framework Agreement does not guarantee the contractor of being called for a contract to
start and no commitment is made with regard to possible number of packages to carry out,

This Framework Agreement does exclude the Procuring Entity from the nght to procure the
same Warks from other firms.

This Framework Agreement does not stop the Procuring Entity from removing the contractar from
the sameAgreement.

FAs shall be established for & maximum period of three (3) years, The Procuring Entity may with
the Consent of the Contractor extend this Agreement if the agreament period is less than three
[3% vaars, if thelnitlal engagement has been saticfactony.

Call-off Contracts; for work on a package to start, the Procuring Entity shall issue a notice of
acceptance of a particular package requesting the contractor to furnish a Performance Security
and to start the works thereafter, and providing the contractor with detalls of location where the
works, are to be carred out. Thecall-off statement shall specify the objectives, tasks, deliverables,
bmeframes and price or price mechanism. The price for Individual call-off contracts shall be based
en the prices detailed In the FrameworkAgreement.

Ameandment

Mo amendment or other varation of the Contract shall be valid unlass & is in writing, s
dated, expressly refers to the Contract, and is signed by a duly authorized repressntative of
each partythereto.

MNon-walver

a}  Subject bo GCC Sub-Clause 4.5(b) below, no relaxation, forbearance, delay, or Indulgence
by either party in enforcing any of the terms and conditions of the Contract or the
granting of time by either party to the other shall prejudice, affect, or restrict the
rights of that party uncer the Contract, reither shall any waiver by either party of
any breach of Contract operateas waiver of any subsequent or continuing breach of
Contract.

¥y Ary waiver of a party’s rights, powers, or remedies under the Contract must be in
writing, dated, and signed by an authorized representative of the party granting such
walver, and mustspecify the right and the extent to which it is being waived.

Severability

If any provision or condition of the Contract Is probibited or rendered irwalid ar
unenforceable, such prohibition, invalidity or unenforceability shall not affect the wvalidty or
enforceability of any other provisions and conditions of the Contract.

Language

The Contract as well as all comespondence and documents relating to the Contract
exchanged by the Supplier and the Procuring Entity, shall be written in the English
Language. Supporting documents and printed literature that are part of the Contract may
be in another language providedthey are accompanied by an accurate and certified translation
of the relevant passages in the English Language, in which casa, for purposas of interpretation
of the Contract, the English language is translation shall govern,

The Supplier shall bear all costs of translation to the governing language and all risks of
theaccuracy of such translation, for documents provided by the Supplier.

Joint Venture, Consortium or Association
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§.1 If the Supplier is a joint venture, consortium, o assoclation, 2l of the parties shall be jointly
and severally fiable to the Procuring Entity for the fulfiment of the provisions of the Contract and
shall designate one member of the joint venture, consortium, or association to act as a
leader with authority to bind the joint venture, consortium, or asscciation, The composition
or the constitution of the joint venture, consortium, or association shall not be altered
without the prior written consentof the Procuring Entity.

7. Eligibility

The Supplier and Its Subcontractors shall have the nationality of an eligible country. A
Supplier orSub- contractor shall be deemed to have the nationality of a country If It is a citizen
or constituted, incorporated, or registered, and operates in conformity with the provisions of
the laws of that country.

Al Goods and Related Services to be supplied under the Contract shall have their origin in
Eligitle Countries. For the purpose of this Clause, origin means the country where the goods
have been grown, mined, cultivated, produced, manufactured, or processed; or through
marufacture, processing, or assembly, another commercially recognized article results that
differs substantially in its basic characteristics from its compenents.

The Tenderer, if @ Kenyan firm, must submit with fis tender 2 vald tax complance
certificate from the Kenya Revenue Authorily.

8. Motices

Any natice given by one party to the other pursuant to the Contract shall be in writing to the
address specified in the SCC. The term "in writing” means communicated in written form
with procf of receipt.

A notice shall be effective when delivered or on the notice's sffective date, whichever is later,

9, Governing Law

The Contract shall be governed by and interpreted in accordance with the laws of Kenya.

Throughout the execution of the Contract, the Suppiier shall comply with the import of goods and
senvices prohibitions In Kenya:

a) where, as a matter of law, compliance or official regulaticns, Kenya prohibits commercial
relations with that country or any Import of goods from that counlry or any
payments to anycountry, person, or entity in that country ; or

b} by an act of compliance with a degsion of the Unibed Nations Security Councll taken
under Chapter VII of the Charter of the United Natlons, Kenya prohibits ary impert of
goods from that country or any payments to any counfry, person, or entity.

10, Settlement of Disputes

The Procuring Entity and the Supplier shall make every effort to resolve amicably by direct
negotiation any disagreement or dispute arising between them under or in connection with
theContract.

If, after thirty (30) days, the parties have failed to resolve their dispute or difference by such
mutal consultation, then elther the Procuring Entity or the Supplier may give notice o the
other party of its intention to commence arbitration, as heseinafter provided, as to the
matter in dispute, and no arbitration in respect of this matter may be commenced unless such
notice is given. Any dispute or difference in respect of which a notice of intention to
commence arbitration has been given in accordance with this Clause shall be finally settled by
arbitration, Arbitration may be commenced prior to or after delivery of the Goods under
the Contract

Arbitration proceedings shall be conducted as follows:

Any claim or dispute between the Parties arising out of or in connection with the Contract not
settled amicably in accordance with Sub-Clause 10.1 shall be finaily settled by arbitration.

No arbitration proceedings shall be commenced on any clalm or dispute where notice of a
55



4 claim or dispute has not been given by the applying party within thity days of the
occurrence or discoveryol the matter or issue giving rise to the dispute.

Notwithstanding the issue of a notice as stated above, the arbitration of such a claim or
dispute shall not commence unless an attempt has in the first instance been made by the
partles to settle such claim or dispute amicably with or without the assistance of third
parties, Proof of such attemptshall be required.

The Arbitrator shall, without prejudice to the generality of his powers, have powers to direct such
measurements, computations, or valuations as may in his opinicn be desirable in order to
determinethe rights of the parties and assess and award any sums which ought to have
been the subject of or Included in any due payments.

Meither Party shall be limited in the proceedings before the arhitratars to the evidence, or to the
reasons for the dispute given in its netice of a claim or dispute.

Arbitration may be commenced prior (0 or after gelivery of the goods. The obligations of the
Parties shall mot be akered by reason of any arbitration being conducted during the
progress of thedelivery of goods.

The terms of the remuneration of each or all the members of Arbitration shall be mutually
agreed upon by the Parties when agreeing the terms of appointment. Each Party shall be
responsible for paying one-half of this remuneration.

Arbitration Proceedings

Arbitration proceedings with national suppliers will be conducted in accordance with the
ArbitrationLaws of Kenya. In case of any claim or dispute, such claim or dispute shall be
notified in writing by either party to the other with @ request to submit it to arbitration and
to concur in the appointment of an Arbitrator within thirty days of the notice. The dispute shall
be referred to the arbitration and final decision of a person or persons to be agreed bebween
the parties. Falling agreement 1o concur in the appointment of an Arbitrator, the Arbitrator
shall be appointed, on the request of the applying party, by the Chairman or Vice Chairman of
any of the following professional institutions;

i3 Kenya National Chamber of Commerce
iy Charterad Tnstitute of Arbitrators (Kenya Branch)
iiiy The Law Society of Kenya
The Institution written to first by the aggrieved party shall take precedence over all othes
institutions.
Alternative Arbitration Proceedings

Alternatively, the Parties may refer the matter to the MNairobi Centre for International
Arbitration (MCIA) which offers 2 neutral venue for the conduct of national and international
arbitration with commitment to providing institutional support to the arbitral process.

Arbitration with Foreign Suppliers

Arbitration with foreign suppliers shall be conducted in accordance with the arbitration rules of the
United Nations Commission on [nternational Trade Law (UNCITRAL); or with proceedings
administerad by the International Chamber of Commerce (ICC) and conducted under the
ICC Rulesof Arbltration; by one or more arbitrators appointed in accordance with said
arbitration rules.

The place of arbitration shall be a location specified in the SCC; and the arbitration shall be
conducted in the language for communications defined in Sub-Clause 1.4 [Law and
Language].

Alternative Arbitration Proceedings

Alternatively, the Parties may refer the matter to the Mairobi Centre for International

= Arbitration (NCIA) which offers a neutral venue for the conduct of national and internationeal
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arbitration with commitment o providing institutional suppuft to the arbitral process.

Failure to Comply with Arbitrator's Decision
The award of such Arbitrator shall be final and binding upon the parties.

10.6.1 In the event that a Party fails to comply with a final and binding Arbitrator's decision,
then the other Party may, without prejudice to any other rights & may have, refer the
matter to a competentcourt of law.

Contract operations continue
Notwithstanding any reference to arbitration hereln,

a} the parties shall continue to perform their respective obligations under the Contract
unlessthey otherwise agree; and

by the Procuring Entity shall pay the Supplier any monies due the Suppher.

11. Inspections and Audit by the Procuring Entity

The Supplier shall keep, and shall cause its Subcontractors to keep, accurate and systematic
accounts and records in respect of the Goods in such form and details as will dearly
identifyrelevant time, changes and costs.

Pursuant to paragraph 2.2 of Instruction to Tenderers, the Supplier shall permit and shall causa s
subcontractors to permit, the Procuring Enlity and/or persons appointed by the Procuring
Entity orby other statutory bodies of the Government to inspect the Site and/or the accounts
and records relating to the procurement process, selection and/or contract execution, and to
have =uch accounts and records audited by auditors appointed by the Procuring Entity. The
Suppliers and its Subcontractors' attention is drawn to Sub- Clzuse 3.1 which provides,
inter alia, that acts intended to materially impede the exercise of the Procuring Entity's
inspection and audit rights constitute a prohibited practice subject to contract termination, as
well as to a determination of ineligibility.

12, Scope of Supply

12.1 The Goods and Related Services to be supplied shall be as specified In the Schedule of
Requirements.

13, Delivery and Documents

13.1 Subject to GCC Sub-Clause 33,1, the delivery of the Goods and completion of the Related
Services shall be in accordance with the List of Goods and Delivery Schedule specified in the
Supply Regquirements, The details of shipping and other documents to be furnished by the
Supplier are specified in the SCC.

14. Supplier's Responsibilities

14.1 The Supplier shall supply all the Goods and Related Services included in the Scope of Supply in
accordance with GCC Cause 12, and the Delivery and Completion Schedule, as per GCC
Clause 13.

15, Contract Price

Prices charged by the Supplier for the Goods supplied and the Related Services performed
under the Contract shall not vary from the prices quoted by the Supplier in its Tender,
with the exceptionof any price adjustments authorized in the SCC.

Where the contract price is different from the corrected tender price, in order to ensure the
supplier is not paid less or more relative to the contract price (wfich would be the fender
price), any partal payment valuation based on rates in the schedule of prices In_the

b1
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Tender, will be adjusted by a plus or minus percentage. The percentage aiready worked
out during tender evaluation s worked cut as follows: fcorrecteg lender price — fender

priceltender price X 100
16, Terms of Payment

The Supplier shall request for payment by submitting involce{s), delivery notefs) and any ather
refevant documents as specified in the SCC to the Procuring Entity.

Payments shall be made promptly by the Procuring Entity, but not later than thirty {307 days after
submission of an imvoioe by the Suppller, and after the Proouwring Entity has accepted It

Wheare a Procuring Entity rejects Goods and Related Services, in part or whally, the procuring
Entity shall promptly inform the Supplier to collect, replace or rectify as appropriate and
give reasans for rejection. The Supplier shall submit a fresh imoice, defivery nota and any cther
refevant decuments as specified in the SCC.

The currencies in which payments shall be made to the Suppller under this Contract shall be
thosain which the Tender price is expressed.
In the event that the Procuring Entity fails toc pey the Suppler any payment by s due date

within the pericd set forth in the SCC, the Procuring Entity may pay to the Supplier
Interest on the amount of such delayed payment at the rate shown in the SCC, for the period
of delay until payment has been made in full whether before or after judgment or
arhitrage award,

17. Taxes and Duties

17.1 The Supplier chall be entirely recponsible for all taxes, duties, Fcense fees, and other such
levies incurred to deliver the Goods and Related Services to the Procuring Entity at the
final defivery poin:.

17.3 If any tax exemptions, reductions, allowances or privieges may be available to the Supplier
in Kenya, the Supplier shall inform the Procuring Entity and the Procurimg Entity shall use (=
best efforts to enable the Suppller to benefit from amy such tax cavings to the mastimum
alliowable extent,

18. Performance Security

If required as specified [n the SCC, the Supplier shall, within bwenty-eight (28) days of the
nofification of contract award, provide a performance security for the performance of the
Contract In the amount specified In the SCC.

The proceeds of the Performance Security shall ba payable to the Procuring Entity as
compensationfor any loss resulting from the Supplier's failure to complete its obligations
under the Conftract.

As specified in the SCC, the Performance Security, if required, shall be denominated in the
currency(ies) of the Contract, or in a freely convertible currency acceptable to the Procuring
Entity; and shall be in one of the formats stpulated by the Procuring Entity in the SCC, or
in anocther format acceptable to the Procuring Enkity.

The Performance Security shall be discharged by the Procuring Entity and retumed to the
Supplier nat later than thirty (30) days following the date of Completion of the Suppliers
perfigrmance obligations under the Contract, including any warranty obligations, unless
specified otherwise in theSCC,

1, Copyright

12.1 The copyright In all drawings, documents, and other materials containing data and
information furnished to the Procuring Entiby by the Supplier herein shall remain wested in
the Supplier, or, ifthey are furnished to the Procuring Entity directly or through the Supplier
by any third party, including suppliers of materials, the copyright in such matedals shall
remain vested in such third party.

or
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., Confidential Information

The Procuring Entity and the Supplier shall keep confidential and shall not, without the written
consent of the ather party hereto, divulge to any third party any documents, data, or other
infarmation furnished directly or indirectly by the other party hereto in connection with the
Contract, whether such information has been furnished prior to, during or following
completion or terminaticnof the Contract. Motwithstanding the above, the Supplier may fumish
to its Sub-Supplier such documents, data, and other information it receives from the
Procuring Entity to the extent required for the Sub Supplier to perform its work under the
Contract, in which event the Supplier shall obtain from such Sub Supplier undertaking of
confidentiality similar to that imposed on the Supplierunder GCC Clause 20,

The Procuring Entity shall not use such documents, data, and other information received from the
Supplier for any purposes unrelated to the contract. Similarly, the Supplier shall not use such
documents, data, and other information received from the Procuring Entity for any purpase
ather than the performance of the Contract.

The obligation of a party under GCC Sub-Clauses 20.1 and 20.2 above, howewver, shall not
apphyto information that:

a) the Procuring Entity or Supplier need to share with other arms of Government or
other bodies participating in the financing of the Contract; such parties shall de
disclosed in the SCC;

b) now or hereafter enters the public domain through no fault of that party;

€} can be proven to have been possessed by that party at the time of disclosure and
which wasnat previously obtained, directly or indirectly, from the aother party; or

d) otherwise lawfully becomes available to that party frem a third party that has no
obligationof confidentiality,

The abave provisions of GCC Clause 20 shall not in any way modify any undertaking of
confidentiality given by either of the parties hereto prior to the date of the Contract in
respect ofthe Supply or any part thereof,

The provisions of GCC Clause 20 shall survive completion or termination, for whatever reason, of
the Confract

11, Subcontracting

The Supplier shall notify the Procuring Entity in writing of all subcontracts awarded under the
Contract if not already specified in the Tender. Such notification, in the original Tender or
later shall not refleve the Supplier from any of its obligations, duties, responsibilites, or
liabiity underthe Contract.

Subcontracts shall comply with the provisions of GCC Clauses 3 and 7.
12, Specifications and Standards

Technical Specifications and Drawings

a) The Goods and Related Services supplied under this Contract shall conform to the technical
specifications and standards mentioned In Section V1, Schedule of Requirements and, when
na applicable standard is mentioned, the standard shall be equivalent or superior to the
official standards whose application |s appropriate o the Goods' country of origin.

h} The Supplier shall be entiled to disclaim responsibility for any design, data, drawing,
spedification or other document, or any modification thereof provided or cesigned by or
on behalf of the Procuring Entity, by giving 2 notice of such disclaimer to the
Pracuring Entiby.

¢) Wherever references are made in the Contract to codes and standards in accordance
with which it shall be executed, the edition or the revised versicn of such codes and




; standards shall ba those specified in the Schedule of Requirements. During Contract
epoution, any changes in any such codes and standards shall be applied only after
approval by the Procuring Entity and shall be treated in accordance with GCC Clause
33,

13, Packing and Documents

The Suppfier shall provide such packing of the Goods as is required to prevent their demage or
deteroration during transit to their final destination, as indicated in the Contract. During transit,
the packing shall be sufficient to withstand, without limitation, rough handling and exposure to
extreme temperatures, salt and precipitation, and open storage, Packing case size and welghts
shall take into consideration, where appropriste, the remoteness of the goods' final destination
and the absence offieavy handling faciities at all points in transit,

The packing, marking, and documentation within and outside the packages shall comply stricthy
with such special requirements as shall be expressly provided for in the Contract, including
additional requirements, ¥ any, specified in the SCC, and in any other instructions ordered by
the Procuring Entity.

4. Insurance

24.1 Unless otherwise specified in the SCC, the Goods supplied under the Contract shall be fully
insured— in a freely convertible currency from an eligible country—against loss or damage
incidental to manufacture or acquisition, transportation, storage, and delivery, in accordance
with the applicable Incoterms or in the manner specified in the SCC.

15, Transportation and Incidental Services

Linless otherwise spedfied in the SCC, responsibility for armanging transportation of the Goods
shallbe in accordance with the specified Incoterms.

The Suppiler may be required to provide any or all of the following services, including additional
carvices, i any, specified in SCC:

g) performance or supervision of on-site assembly and/or start-up of the supplied Goods;
k) fumishing of tools required for assembly andfor maintenance of the supplied Goods;

¢l furnishing of a detalled operations and maintenance manual for each appropriate unit of
thesupplied Goods;

dy performance or supervision or maintenance and/or repair of the supplied Goods, for
a period of time agreed by the parties, provided that this service shall not relieve the
Supplier of any warranty obligations under this Contract; and

g) training of the Procuring Entity’s personnel, at the Supplier's plant and/far on-site,
Inassembly, start-up, operation, maintenance, andfor repair of the supphad

Prices charged by the Supplier for incidental services, If not incleded in the Contract Price for the
Goods, shall be agreed upon in advance by the partles and shall not excesd the prevaling
rates charged to other parties by the Supplier for similar services

26. Inspections and Tests

The Supplier shall at its own expense and & no cost o the Procuring Entity carry out all such
tests andjor inspections of the Goods and Related Services as are specified in the SCC.

The inspections and tests may be conducted on the premises of the Suppler or its
Subcontractar, at point of delivery, andfor at the Goods' final destination, or in another
place in Kemnya as specified in the SCC Subject to GCC Sub-Clause 26.3, if conducted on the
premises of the Supplier or its Subcontractor, all reasonable facliities and assistance, incuding
access to drawings and production data, shall be furnished to the Inspectors at no charge
to the Procuring Entity.
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The Procuring Entity or Its designated representative shall be entitied to attend the tests and/or
inspections referred to in GCC Sub-Olause 26.2, provided that the Procuring Entity bear all
of itsown costs and expenses incurred in connection with such attendance including, but
not fimited to,all travelling and board and lodging expenses.

Whenever the Supplier is ready to carry out any such test and inspection, it shall give a reasonable
advance notice, Including the place and time, to the Procuring Entity. The Supplier shall
obtain from any relevant third party or manufacturer any necessary permission of consent to
enable the Procuring Entity or its designated representative to attend the test andfor

inspection.

The Procuring Enbity may require the Supplier to carry cut any test andfor inspection not
required by the Contract but deemed necessary to verify that the characteristics and
performance of the Goods comply with the technical specifications codes and standards
under the Contract, provided that the Supplier's reasonable costs and expenses incurred in the
camrying out of such test and/or inspection shall be added to the Contract Price. Further, If such
test andfor inspection impedes the progress of manufacturing and/or the Suppliers
performance of its cther obligations under the Contract, due allowance will be made in
respect of the Delivery Detes and Completion Dates and the other obligations so affected.

The Supplier shall provide the Procuring Entity with a report of the results of any such test and/or
Inspection.,

The Procuring Entity may reject any Goods or any part thereof that fail o pass any test and/or
inspection or do not conform to the specifications. The Supplier shall either rectify or replace
such rejected Goods or parts thereof or make alterations necessary to meet the
spedfications at no cost to the Procuring Entity, and shall repeat the test and/or inspaction,
at no cost to the Procuring Entity, upon giving a notlee pursuant to GCC Sub- Clause
26.4.

The Supplier agrees that neither the execution of a test andfor inspection of the Goods or any
partthereof, nor the attendance by the Procuring Enfity or its representative, nor the issue
of any report

pursuant to GCC Sub-Clause 26.6, shall release the Supplier from any warranties or other
cbligationsunder the Contract.

17. Liguidated Damages

27.1 Except as provided under GCC Clause 32, if the Supplier fails to deliver any or all of the
Goods by the Date(s) of delivery or perform the Related Services within the period specified
in the Contract, the Procuring Entity may without prejudice to all ts other remedies under the
Contract, deduct from the Contract Price, as liquidated damages, &8 sum equivalent to the
percentage specified in the SCC of the delivered price of the delayed Goods or
unperformed Senices for each week or part thereof of delay until actual delivery or
performances, up to a maximum deduction of the percentage specified in those SCC, Once the
maximum is reached, the Procuring Entity may terminate the Contract pursuant to GCC
Clause 35.

28.  Warranty

The Supplier warrants that all the Goods are new, unused, and of the most recent or current
models, and that they incorporate all recent improvements In design and materials, unless
provided otherwisa in the Contract

Subject ta GCC Sub-Clause 22.1(b), the Supplier further warrants that the Goods shall be free
from defects arising fram any act or omission of the Supplier or arising from design, materials,
and workmanship, under normal use in the conditions prevailing in the country of final
destination,



. Unless otherwise specfied in the SCC, the warranty shall remain valid for twele (12) months
after the Goods, or any portion thereof as the case may be, have boen delvered to and
accepted at the final destination indicated in the SCC, or for eightesn (18) months after the
date of shipmert from the poct or place of loading in the country of origin, whichever
pericd conciudes eardier,

The Procuring Entity shall give notice to the Supplier stating the nature of any such defects
together with all available evidence therecf, promptly following the discovery therecf. The
Procuring Entity shall afford all reasonable opportunity for the Supplier to inspect such
defects,

Upon receipt of such notice, the Supplier shall, within the period specified in the SCC, expeditiousty
repair or replace the defective Goods or parts thereof, at no cost to the Procuring Entity,

If having been notifiad, the Supplier fails to remedy the defect within the period specified in the
SCC, the Procuring Entity may proceed to take within 2 reasonable period such remedial
action asmay be necessary, at the Supplier's risk and expense and without prejudice to
arny other rights which the Procuring Entity may have against the Supplier under the
Contract.

29,  Patent Indemnity

The Supplier shall, subject to the Procuring Entity’s compllance with GOC Sub-Clause 29.2,
indemnify and hold harmiess the Procuring Entity and = employees and officers from and
against ary and all suits, actions or administrative proceedings, claims, demands, losses,
damages, costs, and expenses of any nature, induding attorney's fees and expenses, which
the Procuring Entity maysuffer as a result of any infringement or alleged infringement of any
patent, utility model, registered design, trademark, copyright, or other intellectual property
right registered or otherwise existing at the date of the Contract by reason of:

a) the installation of the Goods by the Suppler or the use of the Goods in the country
wherathe Site is located; and
b} the sale in any country of the products produced by the Goods.

Such indemnity shall not cover any use of the Goods or any part thereof other than for
the purpose indicated by or to be reasonably inferred from the Contract, neither any
Infringement resulting from the use of the Goods or any part thereof, or any products
produced thereby in 2ssocation or combination with any other equipment, plant, or
materials not suppfied by the Supplier, pursuant to the Contract,

If amy proceedings are brought or any claim is made against the Procuring Entity arising out
of the matters referred o in GCC Sub-Clause 29.1, the Procuring Entity shall promptly give
the

Supplier a notice thereaf, and the Suppier may at its own expense and in the Procuring
Entity's nama conduct such proceedings or claim and any negotiations for the settlement of
any such proceedings or claim.

If the Supplier fails to notify the Procuring Entity within twenty-sight (2B) days after receipt of
such notice that It intends to conduct any such proceedings or daim, then the Procuring
Entity shall ba free to conduct the same on its own behalf,

The Procuring Ertity shail, ak the Suppliers request, afford all available assistance to the
Supplierin conducting such procesdings or claim, and shall be reimbursed by the Supplier for all
reasonable expenses incurred in so doing.

The Procuring Entity shall indemnify and hold harmiless the Supolier and ite employess, officers,
and Subcontractors from and against any and all sukts, actions or administrative proceedings,
claims, demands, losses, damages, costs, and expenses of any nature, including attormey’s fees
and expenses, which the Supplier may suffer as a result of any infringement or alleged
infringement of any patent, utility model, registered design, trademark, copyright, or ather
intellectual property right registered or otherwise existing at the date of the Contract
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Jin,

arising out of or in connection with any dﬁlgn, data, drawing, specification, or other
documents or materials provided or designed by or on behalf of the Procuring Entity.

Limitation of Liability

Except in cases of criminal negligence or willful misconduct,

JLs

a) the Supplier shall not be liable to the Procuring Entity, whether in contract, tort, or
otherwise, for any indirect or consequential loss or damage, loss of use, loss of production,
of loss of profits or Interest costs, provided that this exclusion shall not apply o any
obligation of the Supplier to pay liquidated damages to the Procuring Entity, and

b the aggregate lability of the Supplier to the Procuring Entity, whether under the
Contract, intort or otherwise, shall not exceed the total Contract Price, provided that this
limitation shall not apply to the cost of repairng or replacing defective equipment, or to
any obligation of the supplier to indemnify the Procuring Entity with respect to patent
infringement.

Change in Laws and Regulations

31.1 Unless otherwise specified in the Contract, If after the date of 30 days prior to date of Tender

3.

The

submission, any law, regulation, ordinance, order or bylaw having the force of law Is enacted,
promulgated, abrogated, or changed in Kanya (which shall be desmed te Include any change in
interpretation or application by the competent authorities) that subsequently affects the
Delivery Date and/or the Contract Price, then such Delivery Date and/or Contract Pricz shall
be correspondingly increased or decreased, to the estent that the Supplier has thereby
been affected Inthe performance of any of its obligations under the Contract. Notwithstanding
the foregoing, such addiional or reduced cost shall not be separately paid or credited If the
same has already been accounted for in the price adjustment provisions where applicable,
in accordance with GCC Clause15.

Force Majeure

Suppfier shal not be liable for forfeiture of its Peformance Security, liguidated damages, or
terminatlon for default if and to the extent that ils delay in performance or other fallure to
performits obligations under the Contract & the result of an event of Force Majeure.

For purposes of this Clause, “Foree Majeure™ means an event or situztion beyond the camtral

Ifa
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of the Supplier that is not foreseeable, is unavoldable, and its orgin is not due to
negligence or lack of care on the part of the Supplier. Such events may include, but not be
limited to, acts of the Procuring Ertity in its sovereign capacity, wars or revolutions, fires,
floods, epidemics, guarantine restrictions, and freight embarngoes.

Force Majeure situation arises, the Supplier shafl promptly notify the Procuring Entity in
writing of such condition and the cause therecf. Unless otherwise directed by the
Procuring Entity In writing, the Supplier shall continue to perform its obligations under the
Contract as far as is

reasonably practical, and shall seek all raasonable alternative means for performance not
preventedby the Force Majeure event

Change Orders and Contract Amendments

Procuring Entity may at any time order the Supplier through notice in accordance GCC
ClauseB, to maks changes within the general scope of the Contract In any one or more
of the following:

a) drawings, designs, or specifications, where Goods to be furnished under the Contract
are tobe specifically manufactured for the Procuring Entity;

k) the method of shipment or packing;
¢ the place of delivery; and



. d) the Related Services to be provided by the Supplier.

If any such change causes an Increase or decrease in the cost of, or the time required for, the
Supplier's performance of any provisions under the Contract, an equitable adjustment shall
be made in the Contract Price or in the Defivery/Completion Schedule, or both, and the
Contract shall accordingly be amended. Any daims by the Supplier for adjustment under this

Clouse must be asserted within bwenty-eight (28) days from the date of the Suppiier's
receipt of the Procuring Entity's change order.

Prices to be charged by the Supplier for any Related Services that might be needed but which
were not included in the Contract shall be agreed upon in advance by the parties and shall
not exceed the prevailing rates charged to other parties by the Suppller for similar
services-

Value Engineering: The Supplier may prepare, ai its own cost, a value enginesring proposal
at any tme during the perfformance of the contract, The walue engineering proposal shall,
at a minimum, indude the following;

a} the proposed change(s), and a description of the difference to the existing contract
requiremeants;

ki @ full cost/benefit analysis of the proposed change(s) incleding & description and

estimate of costs (including life cycle costs) the Procuring Entity may incur in implementing
the value engineering proposal; and

¢} @ descripion of any effect(s) of the change on performance/functionality.

The Procuring Entity may accept the value engineering proposal if the proposal demonstrates
benefitsthat:

a)  accelerates the delivery period; or
b} reduces the Contrack Price or the life cyde costs to the Procuring Entity; or
¢l Improves the guality, efficency or sustalnabllity of the Goods; or

d) yields any other benefits to the Procuring Entity, without compromising the
recessary functions of the Facilities.

[f the value engineering proposal is approved by the Procuring Entity and results in:

4] a reduction of the Contract Price; the amount to be paid to the Supplier shall be the
percentage specified in the SCC of the reduction in the Contract Price; or

b)) an increase in the Contrack Price; but results in a reduction in life cycle costs due to
anybenefit described in
{a)to {d) above, the amount to be paid to the Supplier shall be the full increase In
theContract Price.

Subject to the above, no variation In or modification of the terms of the Contract shall be made
except by written amendment signed by the parties.

M, Extensions of Time

If at any time during performance of the Contract, the Suppler or its subcontractors should
encounter conditions impeding timely delivery of the Goods o completion of Related Services
pursuant to GCC Clause 13, the Supplier shall promptly notify the Procurng Entity in
writing of the delay, its likely duration, and its cause. As soon as practicable after receipt of the
Suppleer's

notice, the Procuring Entity shall evaluate the situation and may at its discretion extend the
Supplier's time for performance, in which case the extension shall be ratified by the
parties by amendment of the Contract.

Except in case of Force Majeure, as provided under GCC Clause 32, a delay by the Supplier in
the performance of its Delivery and Completion obligations shall render the Supplier able to the
imposiion of liquidated damages pursuant to GCC Clause 26, unless an extension of time

6
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Is agreedupon, pursuant to GCC Sub-Clause 34.1.
35,  Termination

Termination for Default
al The Procuring Entity, without prejudice to any other remedy for breach of Contract, by
writtennotice of default sent to the Supplier, may terminate the Contract in whole or
in part
iy If the Supplier fails to deliver any or all of the Goods within the periad
specified in the Contract, or within any extension thereof granted by the
Procuring Entity pursuantto GCC Clause 34;

iy If the Supplier fails to perform any other obligation under the Contract; or

i) i the Suppliar, In the judgment of the Procuring Entity has engaged in Fraud and
Corruption, as defined in paragraph 22 a of the Appendix to the GCC, In
competingfor or in executing the Contract.

b In the event the Procuring Entity terminates the Contract in whole or in par,
pursuant to GCC Clause 35.1(a), the Procuring Entity may procure, upon such terms
and in such manner as It deems appropriate, Goods or Related Services simidar o
those undelivered or not performed, and the Supplier shall be liable to the Procuring
Entity for amy additional costs for such similar Goods or Refated Services, However,
the Supplier shall cortinue performanceof the Contract to the extent not terminated.

Termination for Insalvency.

The Procuring Entity may at any time terminate the Contract by giving notice o the

Supplier if the Supplier becomes bankrupt or otherwise insolvent, In such event, termination

will be without compensation to the Supplier, provided that such terminstion will not

prejudice or affect any rightof action or remedy that has accrued or will acorue thereafter
to the Procuring Entity
Termination for Convenience.,

a) The Procuring Entity, by notice sent to the Supplier, may terminate the Conftract, in
whole orin part, at any time for its convenience. The notice of Yermination shall
specify that terminationis for the Procuring Entity's convenience, the extent to which
performance of the Supplier under the Contract ks terminated, and the date upon
which such termination becomes effective.

hi The Goods that are complete and ready for shipment within twenty-eight (28) days after
the Supplier's receipt of notice of termination shal be accepted by the Procuring Entity
at the Contract terms and prices. For the remaining Goods, the Procuring Entity may
elect:

i} to hawe any portion completed and dellvered at the Conbract terms and prices;
andfor
i) to cancel the remainder and pay to the Supplier an agreed amount for partially
completed Goods and Related Services and for materials and parts previousy
procured by the Supplier.
In.  Assignment
36.1 Meither the Procuring Entity nor the Supplier shall assign, In whole or in part, their
obligationsunder this Contract, except with prior written consent of the other party,
37. Export Restriction
37.1 Notwithstanding any cbligation under the Cantract Lo complete all expert formalities, any export
restrictions attributable to the Procuring Entity, to Kenya, or o the use of the
products/goods, systems or services to be supplied, which arise from trade regulations from

a oountry supplying those products/goods, systems or services, and which substantially

impede the Suppler from meeting its obligations under the Contract, shall release the

Supplier from the obligation to provide deliveriesor services, always provided, however, that

the Supplier can demonstrate to the satisfaction of the Procuring Entity that it has completed all

formalities in a timely manner, including applying for permits, authorizations and licenses
necessary for the export of the products/geods, systems or services under the terms of
the Contract. Termination of the Contract on this basis shall be for the

Procuring Entity's convenience pursuant to Sub-Clause 35.3.
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SECTION VII - SPECIAL CONDITIONS OF CONTRACT

The following Special Conditions of Contract (SCC) shall supplement andfor amend the General
Conditions of Contract [GCC).Whenever there is a conflict, the provisions herein shall prevail
over thosein the GCC.

FThe Procuning Entity shalf sefect Insert the aporopriate wording using e samioles below or
otheraccepiable wording, and delele the fext In ftalics],

SECTION VII - SPECIAL CONDITIONS OF CONTRACT

The following Special Conditions of Contract (5CC) shall supplement and / or amend the General
Conditicnsof Confract (GCC). Whenever there is a conflict, the provisions herein shall prevail over
those in the GCC.

[ The Procuning Entity shall select insert the appropriate wonding using Hie sampies befow ar other
acceplablewording, and delete the text in Halics]

Number of Amendments of, and Supplements to, Clauses in the General Conditions
GCClause of Contract
GCC 1.1(h) | The Procuring Entity is: Kifale National Polvtechnic

GCC 4.2 (a) The meaning of the trade terms shall be as prescribed by Incoterms. IF the

rmeaning of anytrade term and tha rights and obligations of the parties thersundar
shall not be as prescribedby Incoterms, they shall be as prescribad by: A4

GCC 4.2 (b) The version edition of Incoterms shall be WCOTERMS 2020

GCC 8.1 "For notices. the Procuring Entity's address shail be:

KITALE MATIONAL POLYTECHNIC
P.0.BOX 2162-30200, KITALE

GCC 10.4.2 The place of arbitration shall be KITALE NATIONAL POLYTECHNIC

GCC 13.1 Details of Shipping and other Documents to be furnished by the Supplier are
- DELIVERY NOTES

TMVOICES

NB; Packaging for all items is as per the required market standards &_
bidders should

guote for high quality materials in all the schedules quoted for and any
substandardmaterial shall be rejected

GCC 15.1 The prices charged for the Goods supplied and the related Services performed
"shall mol
be adjustabie.
10% Performance security shall bereguired,

GCC 16.1 Sample provision

The credit period shall be; -

Kitale National Polytechnic 's payment terms are within 60 days upon receipt of
certified invoices and defivery notes confirming that the Invoiced materal has
been delivered and s in accordance with the contract

Advance Payment: Advance Payment is not applicable,

Fo
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GCC 16.5

The payment-delay pariod after which the Procuring Entity shall pay interest to the
suppliershall be finsert mumber] days. NA

The interest rate that shall be applied is finserf number] % A4

GCC 18.1

A Performance Security be reguired — 5% of the contract sum

GCC 23.2

NB: Packaging for all items is as per the required market standards &
bidders should quote for high quality materials in all the schedules
quoted for and any substandard material shall be rejectad

GCC 25.1

ﬁ_emnnsitlifrty for transportation of the Goods shall be as spedfied in the
Incaterms.

*The Supplier 5 reguired under the Confract fo fanspart the Goods to &
sperified nlace of final destination within Kenya, defined as the Project Site,
Ffranspant to such piace of destination i Kenya, including insurance and storage.
as shall be spacifiad in the Contract, shall be arranged by the Supplier, and relafed
coste shall be included in the Contract Brice™ or any obher agreed upon trade
2N

GCC 25.2

Incidental services to be provided are:
A4

GCC 26.1

The irspections and tests shall be:
The following inspections and tests shall be performed:
ONCE GO0ODS ARE DELIVERED AT THE POLYTECHNIC
a)  The fmspection and scceptance conmimities shall oheck
whether delivered goods meet the required specifications
and standards, aswel 45 guantities orgensd.
k) Goods that comply to specifications are accepted
¢l (oods that do not comply to specifications are refecied.,

GCC 26.2

The Inspections and tasts shall be conducted at: KTTALE MATTONMAL
PN YTECHNIT STORES

GCC 27.1

The liquidated damage shall be: [/nser? number] % per wiaak NA

GCC 27.1

The maximum amount of liquidated damages shall be: Jnsart aumber % NA

GCC 28.3

The period of validity of the Warranty shall be: [-/days
For purposes of the Warranty, the place(s) of final destination(s) shall be:
[ETTALE NATTONAL POLYTECHNIT

GCC 28.5, GC
28.6

The period for repair or replacement shall be: Tmmediately

GCC 33.6

If the value enginesring proposal is approved by the Procuring Entity the amount
to be paidto the Supplier shall be__ % (Insert appropriate percentage. NA

The parcentage is normally up to 50%) of the reduction In the Contract Price.

SECTION VIII - CONTRACT FORMS

This Section contains forms which, once completed, will form part of the Contract. The forms for
PerformanceSecurity and Advance Payment Security, when required, shall only be completed
'?f ther successful tendarer after contract award.
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FORM No. 1: NOTIFICATION OF INTENTION TO AWARD

Thas Motificatson of Intention to Award shall be sent to each Tenderer that submitted a
Terder. Send this Notification to the Tenderer's Authorized Representative named in the Tender
Information Form anthe format below,

me=rEEmE

EQRMAT

1

For the altention of Tenderer's Authorized FReoresentative

o Name:______ finsert Authorized Reprasentative’ namef

i) Address: finsert Authonized Representative’s Address]

i) Telaphone: finsart Authonzed Raprosentative’s telaphonefax nurnbers)]

#w) Emall Address:_ fieeert Authorized Representative’s email address]
JIMPORTANT: insert the diate that this Notification is transmitted bo Tenderers. The Nobificstion
must bagant to il Tenderers smultansously. This means on the same oafe and as close
o the same time as possible. ]

Date of transrnission: [amai] on [dats] (local time)

This MNotification ig sant by (Marme and desianation)

Motification of Intention to Award
Il Emplover: finsert the name of the Employer]

it} Project: Jinsart name of profect!

iy Contract title: finsert the name of the contract]
vy Country: finserd counlry where ITT & issued]

v ITT Naox fingart [TT reference number from Procurement Plan]

This Motification of Intention to Award (Notification) notifies you of our decision to award
the above contract. The transmission of this Notification begirs the Standstill Period, During
the Standstif Pericd, you may:

Reguest a debriefing in refation to the evaluation of your tender

Submit a Procurement-related Complaint in relation to the decision to award the contract.

The succassful tenderers:

Package No. MName of successful | Address of the successful Contract price of I:hei

Tendarer Tenderer sucoessful Tenderor |

Lot Mo,

Lot Na.

Lot Na,

Lot Ma.

Lot Mo,

| Lok No,
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(if) Other Tenderers

Names of all Tenderers that submitted a Tender. If the Tender's price was evaluated include the evaluated
price as wellas the Tender price as read aut.

Package No. | Mame of Tenderer Address of  tha | Tender price | evaluated price

Tenderer

Lot Mo,

Lot Mo

Lot Mo,

“Lot No.

Lot No.

Lot No.

5 How to reguest a debrefing

]

b

e}

d)

&)

DEADLINE: The deadiine to request a debriefing expires at midnight on [insert dlate]
{lpcal time).
You may reguest a debriefing in relation to the results of the evaluation of your

Tender. If you decide to reguest a debriefing your written request must be made
within three (5) BusinessDays of receipt of this Notification of Intentlon t© Award.

Provide the contract name, reference number, name of the Tenderer, contact details;
and addressthe request for debriefing as follows:

I} Attention: [insert il name of person, i appiicabie]
i) Tithe/position: [insert title/position)

it} Agency: [insert name of Empioyer]

iiiy Email address: [insert email acdress]

If your request for a debriefing is recelved within the 3 Days deadling, we will provide the
debriefing within five (3) Business Days of receipt of your request. If we are unabie to
provide the debriefing within this period, the Standstill Period shall be extended by five
(3) Days after the date that the debriefing is provided. If this happens, we will notify
you and confirm the date that the extended Standstill Period will end.

The debriefing may be in writing, by phone, video conference call or in person. We shall
promptly advise you in writing how the debriefing will take place and confirm the date
and time.

If the deadline to request 2 debriefing has expired, you may stll request a debriefing.
In this case, we will provide the debriefing as scon as practiceble, and normally no
later than fifteen

(15) Days from the date of publication of the Contract Award Notice.

& How to make a complaint

aj

by

e

Period: Procurement-related Complaint challenging the decision to award shall be
submitted by midnight, [insert cate] (local time).

Provide the contract name, reference number, name of the Tenderer, contact details;
andaddress the Procurement-relabed Complaint as follows:

I Aftention: [insert full name of person, i anoiicablel
i) Title/ position: [insert titfeyposition]

i) Agency: [insert name of Emplayer]

iv) Email address: [insert email acddress]

At this point in the procurement process, you may submit a Procurement-related Complaint




-\ O

)

Yau
a)

challenging the decision to award the contract. You do not need to have requested, or
raceived, a debriefing before making this complaint. Your complaint must be submitted
within the Standstill Period and received by us before the Standstill Period ends.

Further information: For more information refer to the Public Procurement and Disposals
Act 2015 and s Regulations available from the Website www.ppragoke or email
complaints@ppra. oo ke.

should read these documents before preparing and submitting your complaint,
There are four essentlal requirements:

i} You must be an ‘interested party’. In this case, that means a Tenderer who
submitted a Tender in this tendering process, and is the recipient of a MNotification
of Intention to Award.

iij The complaint can only challenge the declsion to award the contradt.
iy You must submit the complzint within the pariod stated above.

iv) You must include, in your complaint, all of the information required Lo supporl your
complaint.

7. Standstill Period

i)
i)

tii]

DEADLINE: The Standstil Peried |s due to end at midnight on [set dafe] (local time).

The Standstil Perlod fasts ten (14) Days after the date of transmission of this
Natificationof Intention to Awand.

The Standstill Period may be extended as stated in paragraph Section 5 (d) above,

If you hawve any guestione regarding this Motification please do not hesitate to contact
us,

On behalf of the Employer:

Signature;

Name:

Title/position:
Telephone:
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FORM NO. 2 - REQUEST FOR REVIEW

FORM FOR REVIEW(r.203{1))

PUBLIC FROCUREMEMNT ADMINISTRATIVE REVIEW BOARD

APPLICATION NO.....ccosmmneeesDF o nissssassas 20ussnnnins
BETWEEN
..................... R ————— | W {0
AND
................................. vessr: RESPONDENT (Procuring Entity)

Request for review of the decision of the... ... (Mame of the Procuring Entity of .........dated the..day of

20 ir e matter of Tender Mo...coonBF i i FOF e (TN descriplion).
REQUEST FOR REVIEW
1), e SRS ,thie above named Applicant{s), of address: Physical Bddress............. P, O, Bow

MO weeeecree: TEL MO EM@IL i ivnimeeenns, h8FEbYy request the Public Procurement Administrative Review Board to
$:Thule,u'part of the above mentioned dedsion on the Tollowing grounds |,

namely; 1.

b

By this memorandumn, the Applicant reguests the Board for an

prderforders that: 1.

i

SIGHED ..o o oo L pplicant) Dated on..onn B8 8F 2l

FOR OFFICIAL USE ONLY Lodged with the Secretary Public Procurement Administrative Review Board oni..... day of

SIGMED
Board Secretary
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FORM NO. 3 LETTER OF AWARD
[Use Jetter head paper of the Frocuring Entity]

fDalte]
To: [name and address of the Supoiier]
Subjed: Notification of Award Contract Ne. . . . .,
This s W nmotify you that youwr Tender dated finsert
date] for execution of the,.. i o finsert name of the contract and
identiffcation number, as g."wn m r.‘u s‘t‘tj'r'nr cnnl:ra:t Lot No... ... (amount.... )y Lot
MO e (BMOUNL.... won fp LOE WO (BMOURE. i ) BRE, AR hnrel:q.' accepbed I:y {namz of

Procuring Entity.

You are requested to arrange to sign the Framework Agreement within 28 days in accordance with the
Conditions of Confract. On being Instructed to commence the contract on any of the packages vou have
won, by a call-off notification, you will be reguested to fumish for the particular paeckage a Performance
Security within 28 days in accordance with the Conditions of Contract, and for that purpose, using one of
the Performance Security Forms included in Section VIII, Contract Forms, of the Tender Document”,

Authorized Signature:

Name and Titke of Signatory:

Mame of Agency:

Attachment: Framewark Contract
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FORM NO. 4 - FRAMEWORK AGREEMENT
[The successfiy tenderer shail il in this farm @1 accordance with the instructions indicated]

THIS AGREEMENT made the finsert: number] day of finsert: month), [insert:
year] BETWEEN (1) _(isert complete name of Procuring Entity and having its
principal place of business at finserd; aodress of Procunng Entityf  (hereinafter

called "Procuring Entity™), of the one  part; and (2)_finsert name
of Supplier], a corporation incorporated under thelaws of [insert: couniry of Suppler] and
having its principal place of business at [insert; addressof Suppiier] (hereinafter
called "the Supplier™), of the other part.

L WHEREAS the Procuring Entity invited Tenders for certain Goods and andillary services, viz.,

finsert brief description of Goods and Services] and has accepted a Tender by the Supplier
for thesupply of those Goods and Services, the Procuring Entity and the Supplier agree
as fallows:

iy In this Agreement words and expressions shall have the same meanings as
arsrespectively assigned to them in the Contract documents referred to.

iy The following documents shall be deemed to form and be read and construed as part of
thisfgreement. This Agreement shall prevail over 2ll other contract documents.
a) the Letter of Acceptance
b} the Letter of Tender
¢) the Addenda Nos.___(if any)
d) Special Conditions of Contract
e General Conditions of Contract
f) the Specification (incleding Schedule of Requirements and Technical Specifications)
g) the completed Schedules (including Price Schedules)
h] any other document listed in GCC as forming part of the Conlract
iy In consideration of the payments to be made by the Procuring Entity o the Supphier
as specified in this Agreement, the Supplier hereby covenants with the Procuning Entity

o provice the Goods and Services and to remedy defects therein in conformity in all
respacts with the provisions of the Contract.

2 The Procuring Entity hereby covenants to pay the Supplier in consideration of the provision of
the Goods and Services and the remedying of defects therein, the Contract Price or such
other sum asmay become payable under the provisions of the Contract at the times and in
the manner prescribed by the Contract

1IN WITNESS whereof the parties hereto have caused this Agreement to be executed in
accordancewith the laws of Kenya on the day, month and year indicated above.

Eot and on behalf of the Procuring Entity

Signed; [insert sigrature]

in the capacity of [insert title or other approprate designation]In the presence of__
finsert identification of official witness] For and on behalf of the

Supplier

Signed: finsart signature of authorired representativefs) of the Supplierfin the capacity
of
i
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[insert ftitle or other approprate  designation]in the presence of
finzart identiffication of official witness]




FORM NO. & BENEFICIAL OWNERSHIP DISCLOSURE FORM

INSTRUCTIONS TO TENDERERS: DELETE THIS BOX ONCE YOU HAVE COMPLETED THE FORM

This Beneficial wnership Discloswre Form (' Form ") is to be completed by the successfil tenderer. Tn ease of |
Jjcint veniiere, the tenderer musi submiis @ sepavate Form for sach member. The bengficial ewnership information
to e submitted in this Fewm shall be current ag of the date of itz submission

For the purpases of this Form. a Bengficial Owner of a Tenderer is any nateral person who ullimalely owns or
controls the Tenderar by merting one or more of the following conditions:

«  DNrecily or indirecily holding 25% or more of the shares.

o Direcily or in directly folding 25% or move of the voling rights.

o Direcily or indirectly having the right to appoint a majority of the foard of directors er equivalen!
governing body of the Tenderer.

Tender Reference No.: [fnsert
identificationng) Mame of the Assignment: [insert namea of
the assignment,to; finsert cormplete name of Procunng Entity]

In response to your natification of award dated finsert date of notification af award) to
furnishaddiional information on beneficial ownership:______feselast ane opbion a5 applicable  and

delste theoptions that are not applicable]
[} We here by provide the following beneficial ownership information.

Details of beneficial ownership

Identity of Directly or Directly or Directly or indirectly having the

BaneficialDwner indirectly indirectly holding | rightto appoint a majority of
holding 25% or | 25 % or moreof the board of the directors or an
miore of the the Voting Rights | equivalent governing body of
shares (Yes [ No) the Tenderer
(Yes / No) (Yes [ No)

[include fulf name

(Yast, middie, first),

ﬁﬂmaﬂ}-; country

residence] I|

OF

1) We declare that there s no Beneficial Owner meeting one or mare of the following conditions:
directly orindirectly holding 25% or mare of the shares. Directly or indirectly holding 25% or
mare of the voting nights. Directly or indinectly having the right fo appaint & majority of the
board of directors or equivalertgoverning body of the Tenderer.

Oor

We declare that we are unable to identify any Benefical Owner meeting ane or mare of the foflowing
mﬁﬂfmmfsmmrmmmwwmmnw#smm
ideniify any Benaficial Ovwner]

Diractiy or indirectly holding 25% or more of the shares. Directly or indirectly halding25% ar mare of
thevoiimg mghils.

Yeg



Directiy or indirectly having the right fo appoint 8 majforlty of the board of directons or aguivaient
governingbodly of the Tenderer]”

Name of the Tenderer.. ... ¥inset compiefe name of the Tenderer)

MName of e parson dily authorized o sign the Tender on bahalf of the Tenderar: ** finsart complete
name of persondudly autionzed fo sign the Tendar]

Title of the person sigring the Tender............... finsert complete bitle of the person signing the Tender]
Signature of the person named above................[insert signature of person whose name and capacity are
Showr

above]

Date 5igned ........coovesiovenen. [i1sert date of signing] day of ......... [Tnsert month] finsert year]







