TENDER NO: TKNP/FWC/30/2023-2024

CLOSING DATE AND TIME TUESDAY &' FEBRUARY 2024 AT 10.00 AM

ISSUED BY:
THE PRINCIPAL
KITALE NATIONAL POLYTECHNIC
P.O.BOX 2132-30200, KITALE
EMAIL: A

KITAI ENATIONALPOLYTECHNICE GMAIL.COM
WEBSITE: WWW.KITALENATIONALPOLYTECHNIC,AC, KE

JANUARY 2024




INVITATION TO TENDER (ITT)

PROCURING ENTITY: THE KITALE NATIONAL POLYTECHNIC

CONTRACT NAME AND DESCRIPTION: SUPPLY® DELIVERY OF FIREWOOD
& CHARCOAL

1. Tendering will be conducted under Open National Competitive Method
ucing a standardized tender document. Tendering is open to all qualified and
interested Tenderers,

2 Qualified and interested tenderers may obtain further information and
inspect the Tender Documents during office hours [8.00 am. o 5 pm] at
the address given below.

3 A compiete set of tander documents may be purchased or obtained by interested
tenderers upon payment of a non-refundable fee of 1000 Kenya shillings in
cash or Banker's Chegue and payable to the address given below. Tender
documents may be obtained electronically from the institubon’s Website.

Tender documents obtained electronically will be free of charge. Tenderers
downloading documents from the website shall advise the Procuring Entity that
they have downloaded the tender documents, giving full contact addresses of
the tenderer sent via email to kitalenationalpoiytechnic@gmail.com

4 Tender documents may be viewed and downloaded for free from the website
www kitalenationalpolytechnic.ac.ke or https://tenders.go.ke ,Tenderers who
download the tender decument must forward their particularsimmediately to The
orincipal , Kitale National Polytechnic via email to

kitalenationalpolytechnic@gmail.com. To facilitate any further darificaion or
addendum.

5 Completed tenders must be delivered to the address below on or before T
FEERUARY 2024 at 10.00 Am

6  Electronic Tenders wil not be permitted.

7. Tenders will be opened immediately after the deadline and time specified above
or any deadiine date and time specified later, Tenders will be publicly opened in
the presence of the tenderers or their designated representatives and anyohe
who chooses to attend at the address below,

8 Late tenders will be rejected.

g9, The addresses referred to above are:

A. Address for obtaining further informatian and for purchasing tender documents
THE KITALE NATIONAL POLYTECHNIC
P.0O.BOX 2162-30200
KITALE, KENYA
WEBSITE: www kitalenationalpolytechnic.ac.ke
___ EMAIL: kitalenationalpolytechnic@gmail.com .
5. Address for Submission of Tenders.




TENDER BOX
ADMINISTRATION BLOCK, THE KITALE MATIONAL POLYTECHNIC

PART 1 - TENDERING PROCEDURES

SECTION I: INSTRUCTIONS TO TENDERERS

A

L

General Provisions
Scope of Tender

The Kitale National Polytechnic as defined in the TDS invites tenders for supply of goods
and, if applicable, any Related Services incidental thereto, as specified in Section V, Supply
Requirements. The rame, identification, and number of lots (contracts) of this Tender
Document are specified in the TDS.

Throughout this tendering document;

a) the term "in writing” means communicated in written form (e.q. by mail, e-mail, fax,
including if specified in the TDS, distributed or received through the electranic-
procurement system used by the Procuring Entity) with proof of receipt;

by If the context so requires, "singular” means "plural® and vice versa:

¢) "Day" means calendar day, unless otherwise specified as "Business Day”, A Business
Day Is any day that is an offidal working day of the Procuring Entity. It excludes
official public holidays.

Fraud and Corruption

The Kitale Mational Polytechnic requires compliance with the provisions of the Public
Procurement and Asset Disposal Act, 2015, Section 62 “Declaration not to engage in
corruption”. The tender submitted by a person shall include 2 declaration that the person
shall not engage in any comrupt or fraudulent practice and a declaration that the person or
his or her sub-contractors are not debarred from participating in public procurement

proceedings.

Kitale National Polytechnic requires compliance with the provisions of the Competition Act
2010, regarding collusive practices in contracting. Any tenderer found to have engaged in
collusive conduct shall be disqualified and criminal and/or civil sanctions may be imposed.
To this effect, Tenders shall be required to complete and sign the "Certificate of
Independen: Tender Determination” annexed to the Form of Tender.

Unfair Competitive Advantage - Faimess and transparency in the tender process require
that the firms or their Affillates competing for a specific assignment do not derive a
competitive advantage from having provided consulting services related to this tender, To
that end, Kitale National Polytechnic shall indicate in the Data Sheet and make available
to all the firms together with this tender document all information that would in that respect
give such firm any unfair competitive advantage aver competing firms.

Eligible Tenderers

A Tenderer may be a firm that is a private entity, an indlvidual, a state-owned enterprise
or institution subjectto ITT3.7, or any combination of such entities in the form of a joint
venture (JV) under an existing agreement or with the intent to enter into such an
agreement supported by a letter of intent. Public employees and their close relatives
(spouses, chilaren, brothers, sisters and uncles and aunts) are not eligible to participate in




thetender. |

In the case of a joint venture, all members shall be jointly and severally liable for the
execution of the entire Contract in accordance with the Contract terms. The 1V shall
nominate a Repressntative who shall have the authaority to conduct all business for and on
behalf of any and all the members of the 1V during the Tendering process and, in the
event the IV is awarded the Contract, during contract execution. The maximum number
of JV members shall be specified in the TD5.

Public Officars of the Procuring Entity, their Spouses, Child, Parent, Brothers or Sister.
Child, Parent, Brother or Sister of a Spouse their business associates or agents and
firms/arganizations in which they have a substantial or controlling interest shall not be
eligible to tender or be awarded a contract. Public Officers are also not allowed to
participate in any procurement proceedings.

A Tenderer shall not have a conflict of interest, Any Tenderer found to have a conflict of
interest shall be disqualified, A Tenderer may be considered to have a conflict of interest
for the purpose of this Tendering process, if the Tenderer:

a) directly or indirectly controls, is controlled by or s under common control with another
Tenderer; or

b} receives or has received any direct or indirect subsidy from another Tenderer; or

¢ has the same - representative or ownership as another Tenderer; or

4 has a relationship with another Tenderer, directly or through commen third parties, that
auts it in @ position to influence the Tender of another Tenderer, or influence the
derisions of Kitale National Polytechnic regardingthis Tendering process; or

¢l or any of its affiliates participated as a consultant in the preparation of the
design or technical specifications of the goods that are the subject of the
Tender; or

f or any of its affiliates has been hired {or Is proposed to be hired) by Kitale National
Polytechinic or Procuring Entity for the Contract implementation; or

) would be providing goods, works, or non-consulting services resulting from or
directly related toconsulting services for the preperation or Implementation of the
project specified in the TDS ITT
1.1 that it provided or were provided by any affiliate that directly or indirectly
controls, is controlled by, or is under commaon control with that firm; or has a close
business or family relationship with a professional staff of Kitale National Polytechnic
{or of the project implementing agency, who: (1) are directly or indirectly involved
in the preparation of the tendering document or specifications of the Confract,
and,/or the Tender evaluation process of such Contract; or (i) would be involved in
the implementation or supervision of such Contract wnless the conflict stemming
from such relationship has been resclved in @ manner acceptable to Kitale National
Paolytechnic throughout the Tendering process and execution of the Contract.

A tenderer shall nat be involved in corrupt, coercive, obstructive, collusive or fraudulent
practice. A tendererthat is proven to have been involved in any of these practices shall be
automaticzlly disqualified.

A firm that is @ Tenderer (either individually or as a JV member) shall not submit more
than one Tender, except for permitted alternative Tenders. This Includes participation as a
subcontractor. Such participation shall result in the disqualification of all Tenders in which
the firm is invalved. A firm that is not 2 Tenderer or a JV member, may participate as a
subcontractor in mare than ane Tender. Members of 2 joint venture may not also make
an individual tender, be a subcontractor in a separate tender or be part of another joint
venture for the purposes of the same Tender.

A& Tenderer may have the nationality of any country, subject to the restrictions pursuant to
JTT3.9- A Tenderer shall be deemed to have the nationality of & country if the Tenderer is




constituted, Incorporated or registered in and operates in conformity with the provisions
of the laws of that country, as evidenced Dy its articles of incorporation (or equivalent
documents of constitution or assodation) and its registration documents, as the case may
be. This criterion also shall apply to the determination of the nationality of proposed
subcontractorsor sub consultants for any part of the Contract including related Services.

A Tenderer that has been debarred by the PPRA from participating in public procurement
shall be ineligible to tender or be awarded a contract. The list of debarred firms and
Individuals is available from the PPRA's website www.ppra.go.ke.

Tenderers that are state-owned enterprises or institutions may be eligible to compete
and be awarded a Contract(s) only If they are (I} a legal public entity of the state
Government and/or public administration,

(i} financiglly autonomous and not receiving any significant subsidies or budget
support from any public entity or Government, and (iii) operating under commercial
law and vested with legal rights and liabilities similar to any commercial enterprise to
enable it compete with firms in the private sector on an equal basis. Public employees
and thelr close relatives are not eligible to participate in the tender.

Tenderers may be ineligible if their countries of origin (a) as a matter of law or official
requlations, Kenya prohibits commercial relations with that country, or (b) by an act of
compliance with a decisionof the United Mations Security Council taken under Chapter
VII of the Charter of the United Mations, Kenya prohbits any import of goods or
contracting for supply of goods or services from that country, or any payments to any
country, person, of entity in that country. A tenderer shall provide such documentary
evidence of eligibllity satisfactory to the Procuring Entity, as Kitale National Palytechnic
shall reasonably request,

Tenderers shall provide the qualification information statement that the tenderer
(induding all membersof a joint venrture and subcontractors) is not associated, or
have been associated in the past, directly or indirectly, with a firm or any of its
affiliates which have been engaged by Kitale Naticmal Polytechnic to provide
consulting services for the preparation of the design, specifications, and other
documents to be used for the procurement of the goods under this Inwitation for
tenders,

Where the law requires tenderers to be registered with certain authorities in Kenya, such
reqgistration requirements shall be defined in the TDS

The Competition Act of Kenya requires that firms wishing to tender as Joint Venture
undertakings which may prevent, distort or lessen competition in provision of services
are prohibited unless they are exempt in

accordance with the provisions of Section 25 of the Competition Act, 2010. Vs will be
reguired to seek for exemption from the Competition Authority. Exemption shall not be a
condition for tender, but it shall be a condition of contract award and signature. & IV
tenderer shall be given opportunity to seek such exemption as a condition of award and
signature of contract. Application for exemption from the Competition Authority of
Kenya may be accessed from the website www.cak.go ke,

A Kenyan tenderer shall provide evidence of having fulfilled his/her tax obligations by
producing a current tax clearance certificate or tax exemption certificate issued by the
Kenya Revenue Authority.

Eligible Goods and Related Services

All the Goods and Related Services to be supplied under the Contract shall have their
orgin in any country that is eligible in accordance with ITT 3.9,




For purpases of this ITT, the term “goods” includes commodities, raw material
machinery, equipment, and industrial plants; and “related services” include services 5u:l‘1
as insurance, installation, training, and initial maintenance.

The term “origin” means the country where the goods have been mined, grown,|
cultivated, produced, manufactured or processed; or, through manufacture, processing,
or assembly, another commerciglly recognized article resuits that differs substantially in its
basic characteristics from its components.

A procuring entity shall ensure that the items listed below shall be sourced from Kenya

and there shall be nosubstitutions from foreign sources. The affected items are:

a1 motor vehicles, plant and equipment which are assembled in Kenya;

gy furniture, textile, foodstuffs, ol and gas, information communication
technaology, steel, cement, leather, agro-processed products, sanitary products,
and other goods made in Kenya; or

¢) goods manufactured, mined, extracted or grown in Kenya.

Any goods, works and production processes with characteristics that have been declared
by the relevant national environmental protection agency ar by other competent authority
as harmful ta human beings and tothe envirenment shall not be eligible for procurement. |

Sections of Tendering Document

The tendering document consist of Parts 1, 2, and 3, which include all the sections
indicated below, and shouldbe read in conjunction with any Addenda issued in accordance
with ITT8S.

PART 1: Tendering Procedures

i} Section [ - Instructions to Tenderers (ITT)

iy Section II - Tendering Data Sheet (TDS)

iy Section III - Evaluation and Qualification Criteria
iv) Section IV - Tendering Forms

PART 2: Supply Requirements
¥)  Section V - Schedule of Requirements

PART 3: Contract
vi} Section VI - General Conditions of Contract (GCC)

vii} Section VII - Special Conditions of Contract (SCC)
vitiy Section VIII- Contract Forms

The notice of Invitation to Tender or the notice to the prequalified Tenderers issued by |
Kitale Mational Palytechnic not part of the tendering document.

Unless obtained directly from the Procuring Entity, Kitale National Polytechnic is not
responsible for the completeness of the document, responses to requests for clarification,
the minutes of the pre-tender meeting (if any), or addenda to the tendering document in
accordance with ITT.

The Tenderer is expected to examine all instructions, forms, terms, and specifications in
the tendering document and to fumnish with its Tender all information or decumentation
as is required by the tendering document.

Clarification of Tendering Document




A Tenderer requiring any clarification of the Tender Document shall contact Kitale National
Polytechnic in writing at the Procuring Entity's address specified in the TDS or raise its
enquiries during the pre-Tender meeting i provided for in accordance with ITT 6.4, Kitale
National Polytechnic will respond in writing to any request for clarification, provided that
such request is received no later than the pericd spedfied in the TDS prior to the
deadline for submission of tendars. Kitale National Palytechnic shall forward coples of its
response to all tenderers who have acquired the Tender decuments in accordance with
ITT 5.3, including a description of the inquiry but without identifying its source. If so
specified in the TDS, Kitale Mational Polytechnic shall also promptly publish its
response at the web page identified in the TDS, Should the clarification result in changes
to the essential elements of the Tender Documents, Kitale National Polytechnic shall
amend the Tender Documents following the procedure under ITT 7.

Kitale National Polytechnic shall specify in the TDS if a pre-tender conference will be held,
when and where, The Tenderer's designated representative is invited to attend a pre-
Tender meeting. The purpose of the meeting will be to clarify kssues and to answer
questions on any matter that may be raised at that stage,

The Tenderer is requested to submit any queshions in writing, to reach Kitale National
Pelytechnic not later than theperiod specified in the TDS before the meeting.

Minutes of the pre-Tender meeting, IF applicable, including the text of the guestions asked
by Tenderers and the responses given, together with any responses prepared after the
meseting, will be transmitted promptly to all Tenderers who have acquired the Tender
Documents in accordance with ITT 6.3. Minutes shall not identify the source of the

guestions asked.

Kitale National Polytechnic shall also promptly publish anonymized (o names) Minutes of
the pre-Tender meeting at the web page identified in the TDS. Any modification to the
Tender Documents that may become necessaryas a result of the pre-Tender meesting shall
be made by Kitale Naticnal Polytechnic exclusively throwgh the issue of an Addendum
pursuant to ITT 7 and not through the minutes of the pre-Tender meeting.
Monattendance at the pre- Tender meeting will not be a cause for disqualification of a
Tenderer.

Amendment of Tendering Document

At any time prior to the deadline for submission of Tenders, Kitale National Pohytechnic
may amend the tendering document by issuing addenda.

Any addendum issued shall be part of the tendaring document and shall be communicated
in writing to all who have obtained the tender document from Kitale National Polytechnic
in accordance with ITT 6.3. Kitale National Polytechnic shall also promptly publish the
addendum on the Procuring Entity’s web page in accordance with ITT 7.1.

To give prospective Tenderers reasonable Bme in which to take an addendum Into

account in preparing their Tenders, Kitale Mational Polytechnic may, at its discretion,
extend the deadline for the submission of Tenders, pursuant to ITT 21.2.

Preparation of Tenders
Cost of Tendering

The Tenderer shall bear all costs associsted with the preparation and submission of its



ik

Tender, and Kitale Mational Polytechnic shall not be responsible or liable for those mﬁis'r
regardless of the conduct or outcome of the Tendering process.

Language of Tender |

The Tender, as well as all correspondence and documents relating to the Tenda‘l
exchanged by the Tenderer and the Procuring Entity, shall be written in English
Language. Supporting documents and printed literature that are part of the Tender may
be in another language provided they are accompanied by an accurate transiation of the
relevant passages into the English Language, in which case, for purposes of intErpretaﬁnn‘
af the Tender, such translation shall govern.

Documents Comprising the Tender

The Tender shall comprise the following:
a)  Form of Tender prepared in accordance with ITT11;

k) Prica Schedules: completed in accordance with ITT 11 and ITT 13;
&y Tender Security or Tender-Securing Declaration, in accordance with ITT 18.1;
d) Alternative Tender: if permissible, in accordance with ITT1Z;

e} Authorization: written confirmation authorizing the signatory of the Tender to
commit the Tenderer, in accordance with ITT19.3;

fi Qualifications: documentary evidence in accordance with ITT 16.2
establishing the Tenderer qualifications to perform the Contract if its Tender

is accepted;

g} Tenderer Eligibility: documentary evidence in accordance with ITT16.1
establishing the Tenderereligibility to tender;

hy  Eligibility of Goods and Related Services: documentary evidence in accordance
with ITT 15, establishing the eligibility of the Goods and Related Services to be
supplied by the Tenderer;

i| Conformity: documentary evidence in accordance with ITT15.2 that the Goods and
Related Services conform to the tender document; and

il Any other document required in the TDS.

In addition to the requirements under ITT 10.1, Tenders submitted by a JV shall include a
copy of the Joint Venture Agreement entered into by all members. Altermatively, a letter
of intent to execute a Joint Venture Agreement in the event of a successful Tender shall
be signed by all members and submitted with the Tender, together with a copy of the

proposed Agreement.

The Tenderer shall furnish in the Form of Tender information on commissions
gratuities, and fees, if any, paid or to be paid to agents or any other party relating Lo
this Tender.

Form of Tender and Price Schedules

The Form of Tender and Price Schedules shall be prepared using the relevant forms
furnished in Section IV, Tendering Forms. The forms must be completed without any
alterations to the text. All blank spaces shall be filled in with the information requested.
The Tenderer shall chronologically serialize pages of all tender documents submitted.

Alternative Tenders




Unless otherwise specified in the TDS, alternative Tenders shall not be considered.
Tender Prices and discounts

The prices quoted by the Tenderer in the Form of Tender and in the Price, Schedules
shall conform to therequirements specified below.

All lots (contracts) and tems must be listed and priced separately in the Price Schedules.

The price to be quoted in the Farm of Tender in accordance with ITT10.1 shall be the total
price of the Tender, including any discounts offered.

Tha Tenderer shall quote any discounts and indicate the methodology for their
application in the form oftender. Conditional discounts will be rejected,

Prices guoted by the Tenderer shall be fixed during the performance of the Contract and not
subject to wvariation on any account, uniess otherwise specified in the TDS. A Tender
submitted with an adjustable price quotation shall be treated as non-responsive and shall
be rejected, pursuant to ITT 28, However, if in accordance withthe TDS, prices quated by
the Tenderer shall be subject to adjustment during the performance of the Contract, a
Tender submitted with a fixed price quotation shall not be rejected, but the price
adjustment shall be treated as zero.

If specified in ITT 1.1, Tenders are being Invited for individual lots {contracts) or for any
combination of lots (packages), Unless otherwise specified in the TDS, prices quoted
shall correspond to 100 % of the items specified for each lot and to 100% of the guantities
specified for each itam of 2 lot. Tenderers wishing to offer discounts for the award of more
than one Contract shall specify in their Tender the price reductions applicable

to 2ach package, or alternatively, to individual Contracts within the package. Discounts shall be
submitted inaccordance with ITT 13.4 provided the Tenders for all lots (contracts) are openad at
the same time.

The terms EXW, CIP, CIF, DDP and other similar terms shall be governed by the rules
prescribed in the current edition of Incoterms, published by the International Chamber of
Commerce.

Prices shall be quoted as specified in each Price Schedule included in Section IV, Tendering
Forms. The disaggregation of price components is reguired solely for the purposs of
facilitating the comparison of Tenders by the Procuring Entity. This shall not in any way
limit the Procuring Entity's right to contract on any of theterms offered. In guoting prices,
the Tenderer shall be free to use transportation through carriers registered inany eligible
country. Similarly, the Tenderer may obtain insurance services from any eligible country in
accordance with ITT 3.6, Eligible Tenders. Prices shall be entered in the following manner:

#1  For Goods manufactured in Kenya:

I the price of the Goods quoted EXW {ex-works, ex-factory, ex warehouse, ex
showroom, or off- the- shelf, as applicable) final destination point indicated in
the TDS, including all customs duties and sales and other taxes already paid or
payable on the components and raw material used in the manufacture or
assembly of the Goods;

iy  any sales tax and other taxes which will be payable In Kenya on the Goods if
the Contract is awarded to the Tenderer; and

lii) the price for inland transportation, insurance, and other local services required




to convey the Goods to their final destination specified in the TDS.
b} For Goods manufactured outside Kenya, to be imported:

iy the price of the Goods, quoted CIP named place of destination, in Kenya, as specified in

the TDS; I
iij the price for inland transportation, insurance, and other local services required

to convey the Goods from the named place of destination to their fina
destination specified in the TDS;

¢t For Goods manufactured outside Kenya, aiready importad:

i)  the price of the Goods, induding the original import value of the Goods; plus,
any mark-up (or rebate); plus, any other related local cost, and custom dutieg
and other import taxes already paid or to be paid on the Goods already
imported:;

ii) the custom duties and other import taxes already paid (need to be supported
with documentaryevidence) or to be paid on the Goods already imported;

iil) any sakes and other taxes levied in Kenya which will be payable on the Goods
If the Contract isewarded to the Tenderer; and

iv) the price for inland transportation, insurance, and other local services reguired
to convey the Goods from the named place of destination to their final
destination (Project Site) specified in theTDS. [

d) for Related Services, other than inland transportation and other services reguired to |
convey the Goods to thelr final destination, whenever such Related Services are |
specified in the Schedule of Reguirements, the price of each jtem comprising the |
Related Services (incdusive of any applicable taxes).

Currencies of Tender and Payment

The currency (i) of the Tender, the currency (ies) of award and the currency (ies) of
contract payments shallbe the same,

The Tenderer shall quote in Kemya shillings. If allowed in the TDS, the Tenderer may
express the Tender price in any currency, provided it shall use no more than two foreign
currencies in addition to the Kenya Shilling.

The rates of exchange to be used by the Tenderer shall be based on the exchange rates
provided by the Central Bank of Kenya on the date 30 days prior to the actual date of
tender opening.

Documents Establishing the Eligibility and Conformity of the Goods and Related

Services

To establish the eligibility of the Goods and Related Services in accordance with ITT 15,
Tenderers shall complete the country of origin declarations in the Price Schedule Forms,
included in Section IV, Tendering Forms.

To establish the conformity of the Goods and Related Services to the tendering document,
the Tenderer shall furnish as part of its Tender the documentary evidence that the Goods
conform to the technical specifications and standards specified in Section VII, Schedule of
Requirements.

The documentary evidence may be in the form of literature, drawings or data, and shall

consist of a

detailed jtern by jtem description of the essential technical and performance
characteristics of the Goods and Related Services, demonstrating substantial
responsiveness of the Goods and Related Services to the technical specification, and if
applicable, a statement of deviations and exceptions tothe provisions of the Section
VII, Schedule of Requirements.

The Tenderer shall also furnish & list giving full particulars, including available sources and
current prices of spare parts, spadal tools, etc., necessary for the proper and continuing
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functioning of the Goods during the period specified in the TDS following
commencement of the use of the goods by The Kitale National Polytechnic,

Standards for workmanship, process, material, and equipment, as well as references to
brand names or catalogue numbers specified by Kitale National Poltechnic in the
Schedule of Requirements, are intended to be descriptive only and not restrictive. The
Tenderer may offer other standards of quality, brand names, and/or catalogue numbers,
provided that it demonstrates, to Kitale National Polytechnic's satisfaction, that the
substitutions ensure substantial eguivalence or are superior (o those specified in the
Section VII, Schedule of Requirements.

Documents Establishing the Eligibility and Qualifications of the Tenderer

To establish Tenderer eligibility in accordance with ITT 4, Tenderers shall complete the

Form of Tender, included in Section IV, Tendering Forms.

The documentary evidence of the Tenderer gualifications to perform the Contract if its

Tender is accepted shall establish to Kitale National Polytechnic’s satisfaction:

gy that, if required in the TDS, & Tenderer that does not manufacture or produce the
Goods it offers to supply shall submit the Manufacturer's Authorization using the form
included in Section IV, Tendering Forms to demonstrate that it has been duly
authorized by the manufacturer or producer of the Goods to supply these Goods in
Kenya;

by that, if reguired in the TDS, in case of a Tenderer not doing business within the
Kenya, the Tenderer isor will be (if awarded the Contract) represented by an Agent
in the country aguipped and able to carry out the Supplier's maintenance, repair and
spare parts-stocking obligations prescribed in the Conditions of Contract and/or
Technical specifications; and

¢i that the Tenderer meets each of the gualfication oriterion specified in Section
ITI, Evaluation and Qualification Criteria.

Period of Validity of Tenders

Tenders shall remain valid for the Tender Validity period specified in the TDS. The Tender
Validity period starts from the date fixed for the Tender submission deadline (as prescribed
by Kitale Mational Polytechnic in accordance with ITT 21.1). A Tender valid for a shorter
period shall be rejecied by Kitale National Palytechnic as non-responsive.

In exceptional crcumstances, prior to the expiration of the Tender validity period, Kitale
National Polytechnic may reguest Tenderers to extend the period of validity of their
Tenders, The request and the responses shall be made in writing, If @ Tender Security is
requested in accordance with ITT 18, it shall also be extended for acomesponding period.
A Tenderer may refuse the request without forfeiting its Tender Security. A Tenderer
granting the request shall not be required or permitted to modify its Tender, except as
provided in ITT 17.3.

If the award is delayed by a period exceeding the number of days to be specified in the

TS days beyond theexpiry of the initial tender validity period, the Contract price shall be

determined as follows:

4} in the case of fixed price contracts, the Contract price shall be the tender price
adjusted by the factorspecified in the TDS;

ki in the case of adjustable price contracts, no adjustment shall ba made; or in any
case, tender avaluation shall be based on the tender price without taking into
consideration the applicable correction from thoseindicated abave.

Tender Security
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The Tenderer shall furnish as part of its Tender, either a Tender-Securing Declaration or al
Tender Security, as specified in the TDS, in original form and, in the case of a2 Tender
Security, in the amount and currency specified in the TDS.

A Tender Securing Dedaration shall use the form included in Section IV, Tendering Forms.If 2
Tender Security is specified pursuant to ITT 18.1, the Tender Security shall be a demand

guaranﬁe in anyof the following forms at the Tenderer option:

1] CEsi;

i) @ bank guaranteg;

ii) a guarantee by an insurance company registered and licensed by the Insurance
Regulatory Authoritylisted by the Authority; or

iv) & letter of credit; or

vi guarantee by a deposit taking micro-finance insttution, Sacco sodety, the
Youth Enterprise Development Fund or the Women Enterprise Fund.

If an unconditional guarantee is issued by a non-Bank financial institution located outside
Kerya, the issuing non-Bank financial institution shall have a correspondent financial |
institution located in Kenya to make it enforceable unless Kitale National Polytechnic has |
agreed in writing, prior to Tender submission, that a correspondent financial institution is |
not required. In the case of a bank guarantee, the Tender Security shall be submitted
either using the Tender Security Form included in Section IV, Tendering Forms, or in
another substantally similar format approved by Kitale Mational Polytechnic prior fo
Tender submission. The Tender Security shall be valid for thirty (30) days beyond the
original validity period of the Tender, or beyond any period of extension If requested
under ITT 17.2,

If a Tender Security is specified pursuant to ITT 18.1, any Tender not accompanied by a
substantially responsive Tender Security shall be rejected by Kitale Mational Pofytechnic as
non-responsive,

If a Tender Security is specified pursuant to ITT 18.1, the Tender Security of
unsuccessful Tenderers shall be returned as promptly as possible upon the successful
Tenderer signing the Contract and furnishing the Performance Security pursiant o
ITT 46.Kitale National Polytechnic shall also promptly returnthe tender security to the
tenderers where the procurement proceedings are terminated, all tenders were
determined non-responsive or a bidder declines o extend tender validity period.

The Tender Security of the successful Tenderer shall be returned as promptly as possible
once the successful Tenderer has signed the Contract and furnished the required
Performance Security.

The Tender Security may be forfeited or the Tender Securing Declaration executed:

a) if @ Tenderer withdraws its Tender during the period of Tender validity specified
by the Tenderer inthe Form of Tender, or any extension thereto provided by the
Tenderer; or

h  if the successful Tenderer fails to:

il  sign the Contract in accordance with ITT 45; or
iy Furnish a Performance Security in accordance with ITT 46,

Where tender securing dedaration is executed, Kitale National Polytechnic shall recommend
to the PPRA that PPRA debars the Tenderer from participating in public procurement as
providad in the [aw.

The Tender Security or Tender- Securing Declaration of a JV must be in the name of the
3V that submits the Tender. If the IV has not been legally constituted into a legally
enforceable ]V _at the time of Tendering, the Tender Security or Tender-Securing
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Declaration shall be in the names of alf future members as named in the letter of intent
referred to in ITT3.1 and ITT 10.2.

A tenderer shall not issue a tender security to guarantes jtself,
Format and Signing of Tender

The Tenderer shall prepare one originagl of the documents comprising the Tender as
described in ITT 11 and clearly mark it "ORIGINAL " Alternative Tenders, if permitted in
accordance with ITT 12, shall be clearly marked “ALTERNATIVE.” In addition, the
Tenderer shall submit copias of the Tender, in the number specified in the TDS and
clearly mark them “COPY." In the evant of any discrepancy between the original and the
copies, the original shall prevail,

Tenderers shall mark as “CONFIDENTIAL" information in their Tenders which is
confidential to their business. This may include proprietary information, trade secrets, or
commercial ar financially sensitive information.

The original and all copies of the Tender shall be typed or written in [pdelible ink and
shall be signed by a person duly authorized to sign on behalf of the Tenderer. This
authorization shall consist of @ written confirmation as specified in the TDS and shall be
attached to the Tender. The name and position held by each person signing the
authorization must be typed or printed below the signature. All pages of the Tender
where entries or amendments have been made shall be signed or initialed by the person
signing the Tender.

In case the Tenderer is a V, the Tender shall be signed by an authorized representative of
the IV an behalf ofthe IV, and so as to be legally binding on 2ll the members as evidenced
by a power of attorney signed by eachmembers' legally authorized representatives.,

Any inter-lineation, erasures, or overwriting shall be valid only if they arg signed or
initialed by the person signing the Tender,

Submission and Opening of Tenders
Sealing and Marking of Tenders

Depending on the sizes or quantities or weight of the tender documents; a tenderer may
use an envelope, package or contziner. The Tenderer shall deliver the Tender in a single
sealed envelope, or in a single sealed package, or in & single sealed container bearing the
name and Reference number of the Tender, addressed to Kitale Mational Polytechnic and a
warning not to open before the time and date for Tender opening datz. Within the single
envelope, package or container, the Tenderer shall place the following separate, sealed
envelopes:

gi in an envelope or package or contziner marked "ORIGINAL", all documents

camprising the Tender, as described in ITT 11; and

by in an envelope or package or container marked "COPIES”, all required copies of the Tender;

and
¢y If alternative Tenders 2re permitied in accordance with ITT 12, and If relevant;

iy in an ervelope or package or cortainer marked "ORIGINAL —ALTERNATIVE
TENDER", thealternative Tender; and

i) in the envelope or package or container marked "COPIES- ALTERMATIVE
TENDER", allrequired copies of the alternative Tender.

The lnner envelopes or packages or containers shall:

a] bear the name and address of Kitale National Polytechnic
ki bear the name and address of the Tenderer; and

¢} bear the name and Reference number of the Tender,

Where a tender package or container cannot fit in the tender box, Kitale Nabonal Polytechnic
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shall:
2y Spedify in the TDS where such documents should be recefved, |
b} maintain a record of tenders received and issue acknowledgement receipt

note to each tendererspecifying time and date of recaipt. |
¢y Ensure all tenders received are handed over to the tender opening committee

for opening at thespecified opening place and time. |

If an envelope or peckage or container is not sealed and marked as reguired, Kitale
Mational Polytechnic will assume no responsibility for the misplacement or ;u'anaturei
opening of the Tender. Tenders misplaced or opened prematurely will not be accepted.

|
Deadline for Submission of Tenders

Tenders must be received by Kitale National Polytechnic at the address and no later than
the date and time specifiedin the TDS. When so specified in the TDS, Tenderers shall
have the option of submitting their Tenders electronically. Tenderers submitting Tenders|
electronically shall follow the electronic Tender submission procedures specified in the
TDS.

Kitale Mational Polytechnic may, at its discretion, extend the deadline for the submission

of Tenders by amending the tendering document in accordance with ITT7, in which case

all rights and obligations of Kitale National Polytechnic and Tenderers previously subject to
the deadline shall thereafter be subject to the deadline as extended.

Late Tenders

Kitale Mational Palvtechnic shall nat consider any Tender that arrives after the deadline for
submission of Tenders. Any Tender received by Kitzle National Polytechnic after the
deadline for submission of Tenders shall be declared late, rejected, and returmned
unopened to the Tenderer.

Withdrawal, Substitution, and Modification of Tenders

A Tenderer may withdraw, substitute, or modify Its Tender after it has been submitted by
sending a written notice, duly signed by an authorized representative, and shall include a
copy of the authorization (the power of attorney) in accordance with ITT19.3, (except that
withdrawal notices do nat require coples). The cormesponding substitution or modification
of the Tender must accompany the respective written notice. All notices must be:

i)  prepered and submitted in accordance with ITT 20 and 21 (except that withdrawal
notices do not reguire copies), and in addition, the respective envelopes shall be
clearly marked “WITHDRAWAL,” “SUBSTITUTION," or "MODIFICATION;" and

by Received by Kitale National Polytechnic prior to the deadline prescriped for
submission of Tenders, inaccordance with ITT 22.

Tenders requested to be withdrawn in accordance with ITT 23.1 shall be returned unopened

Tenderers.

No Tender may be withdrawn, substituted, or modified in the interval between the
deadline for submission of Tenders and the expiration of the period of Tender validity
specified by the Tenderer on the Form of Tender or any extension thereof.

Tender Opening

Except as in the cases specified in ITT 23, Kitale National Polytechnic shall, at the
Tender opening, publicly open and read out all Tenders received by the deadline at the

to the




date, time and place specified in theTDS in the presence of Tenderers' designated
representatives who choose to attend, including to attend any specific electronic tender
opening procedures if electronic tendering is permitted in accordance with ITT 21.1,
chall be a5 specified in tha TDS.

First, envelopes marked “WITHDRAWAL" shall be opened and read out and the envelope
with the corresponding Tender shall not be opened, but returned to the Tenderer. If the
withdrawal envelope does not contain a copy of the "power of attornay” confirming the
signature as a person duly authorized to sign on behalf of the Tenderer, the corresponding
Tender will be opened, No Tender withdrawal shall be permitted unless the corresponding
withdrawal notice contains a valid authorization to request the withdrawal and is read out
at Tender opening.

Next, envelopes marked "SUBSTITUTION" shall be opened and read out and exchanged
with the corresponding Tender being substituted, and the substituted Tender shall not be
opened, but returned to the Tenderer, No Tender substitution shall be permitted unless
the comesponding substitution notice contains a wvalid authorization to request the
substitution and is read out at Tender opening.

Mext, envelopes marked "MODIFICATION® shall be opened and read out with the
corresponding Tender. No Tender madification shall be permitted unless the corresponding
miadification notice contains a valid authorization to request the modification and is read
out at Tender opening.

Next, all remaining envelopes shall be openad one at a time, reading out: the name of the
Tenderer and whether there is a modification; the tofal Tender Prices, per lot (contract) if
applicable, including any discounts and aternative Tenders; the presence or absence of a
Tender Security, if required; and any other details as Kitale National Polytechnic may
consider appropriate.

Only Tenders, alternative Tenders and discounts that are opened and read out at Tender
opening shall be considered further for evaluation. The Form of Tender and pages of the
Bille of Quartites are to be initialed by the members of the tender opening committee
attending the opening. The number of representatives of Kitale National Polytechnic to
cign shall be specified in the TDS.

Kitale Mational Polytechnic shall neither discuss the merits of any Tender nor reject any
Tender (except for late Tenders, in accordance with ITT 22.1),

Hil_:alle Mational Polytechnic shall prepare a record of the Tender opening that shall include, as a

minimum:

g the name of the Tenderer and whether there is a withdrawal, substitution, or modification:

k) the Tender Price, per lot (contract) if applicable, including any discounts;

<) any alternative Tenders;

d) the presence or absence of a Tender Security or Tender-Securing Declaration, if one weas
required;

¢} number of pages of each tender document submitted,

The Tenderers’ representatives who are present shall be requested to sign the record, The
ornission of 3 Tenderer signature on the record shall not invalidate the contents and effect
of the record. A copy of the tender opening register shall be issued te a Tenderer upon
request.

Evaluation and Comparison of Tenders

Confidentiality

Information relating to the avaluation of Tenders and recommendation of contract award, shall not




be disclosed to Tenderers or any other persons not officially concerned with the tendering process
until the information on Intention to Award the Contract is transmitted to all Tenderers in
accordance with ITT 41,

Any effort by @ Tenderer to influence Kitale National Polytechnic in the evaluation or
contract award decisions may result in the rejection of Its Tender.

Notwithstanding ITT 25.2, from the time of Tender opening to the time of Contract
Aweard, if any Tenderer wishes to contact Kitale National Polytechnic on any matter related
to the Tendering process, it should do so in writing.

Clarification of Tenders

To assist in the examination, evaluation, comparison of the Tenders, and qualification of|
the Tenderers, Kitale National Polytechnic may, at its discretion, ask any Tenderer for a
clanfication of its Tender. Any clarification submitted by a Tenderer in respect o ils Tender
and that is nol in response to a reguest by Kitale National Polytechnic shall not be
considerad. Kitale Mational Polytechnic’s request for clarification and the response shall be
in writing. No change, incuding any voluntary increase or decrease, in the prices or|
substznce of the Tender shall be sought, offered, or permitted except to confirm the
correction of arithmetic errors discovered by Kitale National Polytechnic in the Evaluation |
of the Tenders, In accordance with ITT 30.

If a Tenderer does not provide clarifications of ks Tender by the date and time set in
Kitzle National Polytechnic’s request for clarification, its Tender may be rejected.

Deviations, Reservations, and Omissions

During the evaluation of Tenders, the following definitions apply:
al  “Deviation” is & departure from the requirements specified in the Tendering document;

B “Reservation” is the setting of limiting conditions or withholding from complete
acceptance of therequirements specified in the tendering document; and

¢l "Omission” is the failure to submit part or all of the information or
documentation required in thetendering decument.

Determination of Responsiveness

Kitale National Polytechnic’s determination of a Tender's responsiveness is to be based on
the contents of the Tender itself, as defined in ITT2B.2.

A substantially responsive Tender is one that meets the requirements of the tendering
document without material deviation, reservation, or omission. A material deviation,
reservation, or omission is ané that:

gy if accepted, would:
iy affect in any substzntial way the scope, guality, or performance of the Goods and
Related Servicesspecified in the Contract; or

iy limit in any substantial way, inconsistent with the tendering document, Kitale
National Polytechnic’s rights or the Tenderer obligations under the Contract;
or

by if rectified, would unfairly affect the competitive position of other Tenderers
presenting substantially responsive Tenders.




Kitale Mational Polytechnic shall examine the technical aspects of the Tender submittad in
accordance with ITT 15 and ITT 16, in particular, 10 confirm that all requirements of
Section VII, Schedule of Requirements have been met without any material deviation or
reservation, or omission.

If a Tender is not substantially responsive to the requirements of tendering document, it
shall be rejected by Kitale Mational Polytechnic and may not subsequently be made
rasponsive by correction of the material deviation, reservation, or omission.

2. Non-conformities, Errors and Omissions

Provided that a Tender is substantially responsive, Kitale National Polytechnic may waive
any non-conformity In the Tender.

Provided that 2 Tender is substantially responsive, Kitale National Polytechnic may request
that the Tenderer submit the necessary infarmation or documentation, within a reasonable
periad of time, to rectify nonmatearial non- conformities or omissions in the Tender related
to documentation requirements. Such omission shall not be related to any aspect of the
price of the Tender. Failure of the Tenderer to comply with the request may resultin the
rejection of its Tender.

Provided that a Tender is substantially responsive, Kitale National Polytechnic shall rectify
quantifiable nonmaterial non-conformities related to the Tender Price. To this effect, the
Tender Price shall be adjusted, for comparison purposes only, to reflect the price of a
migsing or non-conforming item or component in the manner spacified in the TDS. The
adjustment shall be based on the average price of the item or component as guoted in
other substantially responsive Tenders, If the price of the item or component cannot be
derived from the price of other substantially responsive Tenders, Kitzle National
Polytechnic shall use its bast estimate,

30 Arithmetical Errors

The tender sum as submitted and read out during the tender opening shall be absolute
and final and shall not be the subject of correction, adjustment or amendment in any way

by any person ar entity.
Provided that the Tender is substantially responsive, Kitale National Polytechnic
shall handle errors on thefollowing basis;

al  Any error detected if considerad a major deviation that affects the substance of the
tender, shall lead todisqualification of the tender as non-responsive,

by Any emrors in the submitted tender arising from a miscalculation of unit price, quantity,
subtotal and total bid price shall be considered as a major deviation that affects the
substznce of the tender and shall lead to disqualification of the tender as non-
responsive. and

cy  if there is a discrepancy between words and figures, the amount in words shall prevail,
Tenderers shall be notified of any emror detected in their bid during the notification of a ward.
31l Conversion to Single Currency

31.1 For evaluation and comparison purposes, the currency (is) of the Tender shall be
converted in a singlecurrency as specified in the TDS.

31 Margin of Preference and Reservations
17
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I
A margin of preference may be allowed on locally manufactured goods only when the

contract is open to international tendering, where the tender is likely to attract foreign
goods and where the contract exceeds thethreshold epecified in the Regulations. '

For purposes of granting a margin of preference on locally manufactured goods undJr
international competitive tendering, a procuring entity shall not subject the items listed
below to international tender and hence no margin of preference shall be allowed. The
affected items are:

g)  motor vehicles, plant and equipment which are assembled in Kenya;

by furniture, textile, foodstuffs, ol and gas, information communication techno
steel, cement, leather agro-processing, sanitary products, and cther goods made |
Kenya; ar

¢ goods manufactured, mined, extracted or grown in Kenya,
A margin of preference shall not be allowed unless it is specified so in the TDS.

Contracts procured on basis of international competitive tendering shall not be subject
to reservations tospecific groups s as pravided in ITT 32,5,

Where it is intended to reserve a contract to a specific group of businesses (thesc
groups are Small and Medium Enterprises, Women Enterprises, Youth Enterprises and
Enterprises of persons living with disahiity, as the case may be), and who are
appropriately registered as such by the authority to be specified in the TDS, a Kitale
Mational Polytechnic shall ensure that the Invitation to tender specifically Indicates tha
only businesses or firms belonging to the specified group are eligible to tender a
specified in the TDS. No tender shall be reserved to more than one group, If not so sta

in the Tender documents, the invitation to tender will be open to all interested tenderers.

Evaluation of Tenders

Kitale National Polytechnic shall use the criteria and methodologies listed in this ITT and
Section III, Evaluation and Qualification criteria. Mo other evaluation criteria an
methodologies shall be permitted. By applying the criteria and methodologies, Kita
National Polytechnic shall determine the Lowest Evaluated Tender. This is the Tender 5
the Tenderer that meets the gualification criteria and whase Tender has been determin
to be:

a) substantally responsive to the tender documents; and
b The lowest evaluated price.

Price evaluation will be done for Items or Lots (contracts), as specified in the TDS; and
the Tender Price as quoted in accordance with ITT 14. To evaluate a Tender, Kitale
National Polytechnic shall consider the following:

g)  price adjustment due to unconditional discounts offered in accordance with ITT 13.4;
¥)  converting the amount resulting from applying (@) and (b) above, if relevant, W &
single currency inaccordance with ITT 31;

¢) price adjustment due to guantifiable nonmaterial non-conformities in accordance with ITT

29.3; and
41 Any additional evaluation factors specified in the TDS and Section III, Evaluation
and Qualification Criteria.

The estimated effect of the price adjustment provisions of the Conditions of Conftract, |
applied over the period of execution of the Contract, shall not be considered in Tender



eyvaluation.

Where the tender involves multiple lots or contracts, the tenderer will be allowed to
tender for one or more lots (contracts), Each lot or contract will be evaluated in
accordance with ITT 33.2. The methodology to determine the lowest evaluated tenderer
or tenderers based one lot (contract) or based on a combination of lots{contracts), will be
specified in Section III, Evaluation and Qualification Criteria. In the case of multiple lotsor
contracts, tenderer will be required to prepare the Eligibility and Qualification Criteria
Form for each Lot,

Kitale Natioral Polytechnic's evaluation of a Tender will include and consider:

gy in the case of Goods manufactured in Kenya, sales and other similar taxes, which
will be payable onthe goods if a contract is awarded to the Tenderer;

B} in the case of Goods manufactured outside Kenya, already imported or to be
imported, customs duties and other import taxes levied on the imported Good, sales
and other similar taxes, which will be payableon the Goods If the contract s awarded
to the Tenderer;

Kitale National Polytechnic’s evaluation of a Tender may require the consideration of other
factors, in addition to the Tender Price quoted in accordance with ITT 14, These factors
may be related to the characteristics, performance, and terms and conditions of purchase
of the Goods and Related Services. The affect of the factors selected, if any, shall ba
expressed in monetary terms to facilitate comparison of Tenders, unless otherwise
specified in the TDS freom amongst those set out in Section III, Evaluation and
Qualification Criteria. The additional criteria and methodologies to be used shall be as
specified in ITT 33.2(d).

Comparison of Tenders

Kitzale National Polytechnic shall compare the evaluated costs of all substantially
responsive Tenders established inaccardance with ITT 33.2 to determine the Tender that
has the lowest evaluated cost. The comparison shall be on the basis of total cost (place of
final destination) prices for all goods and all prices, plus cost of inland transportation and
insurance to place of destinatian, for goods manufactured within the Kenya, together with
prices for any required instailation, training, commissioning and other services.

Abnormally Low Tenders

An Abnormally Low Tender is one where the Tender price, in combination with other
constituent elements of the Tender, appears unreasonably low to the extent that the
Tender price raises material concerns with Kitale National Polytechnic as to the capability
of the Tenderer to perform the Contract for the offered Tender price. In the event of
identification of a potentially Abnormally Low Tender by the evaluation committee, Kitale
Mational Polytechnic shall seek written clarification from the Tenderer, including a cetailed
price analysas of its Tender price in relation to the subject matter of the contract, scope,
delivery schedule, allocation of risks and responsibilities and any other requirements of the
tendering document, After evaluation of the price analysis, in the event that Kitale National
Folytechnic determines that the Tenderer has failed to demonstrate s capability to
perform the contract for the offered Tender price, Kitsle National Polytechnic shall reject
the Tender,

Abnormally High Tenders

An abnormally high price is one where the tender price, in combination with other
constituent elements of the Tender, appears unreasonably too high to the extent that
Kitale National Polytechnic is concerned that it (Kitale National Polytechnic) may not be
getting value for money or it may be paying too-high-a price for the contract comparedwith
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market prices or that genuine competition between Tenderers is compromised.

In case of an abnarmally high tender price, Kitale National Polytechnic shall make a survey
of the market prices, chack if the estimated cost of the contract is correct and review the
Tender Documents to check if the spedifications, scope of work and conditions of contra
are contributory to the abnormally high tenders. Kitale National Polytechnic may also
written clarification from the tenderer on the reason for the high tender price, Ki
Mmational Polytechnic shall proceed as follows:

i, If the tender price is abnormally high based on wrong estimated cost of the
contract, Kitale National Polytechnic may accept or not accept the tender
depending on Kitale National Polytechnic’s budget considerations.

it IF specifications, scope of work and/or conditions of contract are contributory to the
abnormally high tender prices, Kitale National Polytechnic shall reject all tenders an
may retender for the contract based on revised estimates, specifications, scope gf
work and conditions of contract, as the case may be,

If Kitale National Polytechnic determines that the Tender Price is abnormally too hl
because genuine competition between tenderers i compromised (often due fo coll
corruption or other manipwliations), Kitale National Polytechnic shall reject all Tenders and
shall institute or cause relevant Government Agencies to institute an investigation on the
cause of the compromise, before retendering.

Post-Qualification of the Tendaerer

Kitale National Polytechnic shall determine, to its satisfaction, whether the eligibd
Tenderer that is selected as having submitted the lowest eveluated cost and substantiall
responsive Tender, meets the qualifying criteria specified In Section III, Evaluation an
Qualification Criteria.

The determination shall be based upon an examination of the documentary evidence @
the Tenderer qualifications submitted by the Tenderer, pursuant to ITT 15 and 16.
The determination shall not takeinto consideration the qualifications of other firms such
as the Tenderer subsidiaries, parent entities, affiliates, subcontractors {(other than
specialized subcontractors if permitted in the tendering document),or any other firm(s)
different from the Tenderer. '

An affirmative determination shall be a prerequisite for award of the Contract to th
Tenderer, A negative determination shall result in disqualification of the Tender, in whi
event Kitale Nationzl Polytechnic shall proceed to the Tenderer who offers @ substantiall
responsive Tender with the next lowest evaluated cost to make a similar determination
that Tenderer qualifications to perform satisfactorily. T

Lowest Evaluated Tender

Having compared the evaluated prices of Tenders, Kitale NMational Polytechnic sha
determine the Lowest Evaluated Tender. The Lowest Evaluated Tender is the Tender of th
Tenderer that mests the Qualification Criteria and whose Tender has been determined
b

1 most responsive to the Tender document; and

by the lowest evaluated price.

Kitale National Polytechnic's Right to Accept Any Tender, and to Reject Any or All

Tenders.

Kitale National Polytechnic reserves the right to accept or reject any Tender, and to annul
the Tendering process and reject all Tenders at any time prior to notification of Award



without thereby incurring any liability to Tenderers. In case of annulment, all Tenderers

shall be notified with reasons and all Tenders submitted and specifically, tender securities,
shall be promptly returned to the Tenderers.

Award of Contract

Award Criteria

Kitale Mational Polytechnic shall award the Contract to the successful tenderer whose
lender has been determined to be the Lowest Evaluated Tender in accordance with
procedures in Section 3: Evaluation and Qualification criteria.

Procuring Entity’'s Right to Vary Quantities at Time of Award

Kitale National Palytachnic reserves the right at the time of Contract award to increase or decrease,
by the percentage
{s) For items as indicated in the TDS.

Notice of Intention to enter into a Contract

Upon award of the contract and Prior to the expiry of the Tender Validity Period Kitale
National Poltechnic shall issue a Notification of Intention to Enter into a Corntract /
Motification of award to all tenderers which shall contain, at a minimum, the following
information:

a} the name and address of the Tenderer submitting the successful tender;
k) the Contract price of the successful tender;

¢} @ statement of the reason(s) the tender of the unsuccessful tenderer to whom the
l=tter is addressed was unsuccessful, unless the price information in (c) above already
reveals the reason;

d) the expiry date of the Standstill Period; and

¢} instructions on how to request a debriefing and/or submit 2 complaint during the standstill
period;

Stand still Period

The Contract shall not be awarded sarlier than the expiry of a Standstill Period of 14 days
to allow any dissatisfied candidate to launch a complzint. Where only one Tender is
submitted, the Standstill Pericd shall not apply.

Where standstill period applies, it shall commence when Kitale National Polytechnic
has transmitted to each Tenderer the Notification of I[ntention to Enter into a
Contract to the successful Tenderer.

Debriefing by the Procuring Entity

On receipt of Kitale Naticnal Polytechnic’s Notification of Intention to Enter into a Contract
referred to in ITT 41, an unsuccessful tenderer may make a written request to Kitale
Mational Polytechnic for a debriefing on specific issues or concerns regarding their tender.

Kitale National Polytechnic shall provide the debriefing within five days of receipt of the
request,

Cebriefings of unsuccessful Tenderers may be done in writing or verbally, The Tenderer
shall bear its own costs of attending such a debriefing meeting.

45  Letter of Award
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Pricr to the expiry of the Tender Validity Period and upon expiry of the Standstill Period
specified in ITT 42, upon addressing a complaint that has been filed within the Standstill
Period, Kitale National Polytechnic shall transmit the Letter of Award to the successful
Tenderer. The letter of award shall request the successful tenderer to furnish the
Performance Security within 21days of the date of the letter,

Signing of Contract

Upon the expiry of the fourteen days of the Notification of [ntention to enter into contract
and upon the parties meeting their respective statutory requirements, Kitale Nationa
Polytechnic shall send the successful Tenderer the Contract Agreement.
Within fourteen (14) daye of receipt of the Contract Agreement, the successful Tenderer
shall sign, date, andreturn it to Kitale Netional Polytechnic.

The written contract shall be entered into within the period specified in the notification of
award and beforeexpiry of the tender validity period.

Performance Security

Within twenty-one (21) days of the receipt of Letter of Acceptance from Kitale National
Polytechnic, the successful Tenderer, if reguired, shall furnish the Performance Security in|
accordance with the GCC 1B, using for that purpose the Performance Security Form
included in Section X, Contract Forms. If the Performance Security furnished by the|
successful Tenderer Is in the form of a2 bond, it shall be issued by a bonding or Insurance
company that has been determined by the successful Tenderer to be acceptable to Kitale|
Mational Polytechnic. & foreign institution providing a bond shall have a correspondent
financial institution located in Kenya, unless Kitale Mational Polytechnic has agreed in
writing that a correspondent financial institution is not required.

Failure of the successful Tenderer to submit the above-mentioned Performance Security
or sign the Contract shall constitute sufficient grounds for the annulment of the award and
forfeiture of the Tender Security. In that event Kikale National Polytechnic may award the |
Contract to the Tenderer offering the next lowest Evaluated Tender.

Performance security shall not be required for a contract, if so specified in the TD5.

Publication of Procurement Contract

Within fourteen days after signing the contract, Kitale National Polytechnic shall pubfish and
publicize the awarded contract at its notice boards, entity website; and on the Website of iﬂ
Autharity in manner and format prescribed by the Authority. At the minimum, the notice shall
contain the following information:

a) name and address of Kitale National Polvtechnic;

b} name and reference number of the contract being awarded, a summary of its

scope and the selectonmethod used;
¢) the name of the successful Tenderer, the final total contract price, the contract duration.
d}  dates of signature, commencement and completion of contract;
¢ mames of all Tenderers that submitted Tenders, and their Tender prices as read out at Tender

opening;

Procurement Related Complaints and Administrative Review
The procedures for making 2 Procurement-related Complaint are as specifiad in the TDS.

A request for administrative review shall be made in the form provided under contract forms




SECTION II - TENDER DATA SHEET (TD5S)

The following specific data shall complement, supplement, or amend the provisions in the
Instructions to Tenderers (ITT). Whenever there is a conflict, the provisions herein shall
prevail over those in ITT.

11T Particulars Of Appendix To Instructions 1o Tenders

Reference

A. General

ITT 1.1 The reference number of the Invitation for Tenders is:

TKNP/FWC/30/2023-2024
The Frocuring Entity is: KITALE NATIONAL POLYTECHNIC

The name of the Contract is: SUPPLYE DELIVERY OF FIREWOOD
& CHARCOAL

ITT 1.2(a) Electronic —Procurement §'ﬂtﬂm

A hard copy of the tender document may be obtained by interested
firms upon payment of a non-refundable fee of Kshs. 1000 payable to
our accounts office in cash or bankers cheque. The document can also
be viewed and downloaded from the website

wwaw kitalenationalpolytechnic ac ke or wenw tenders.oo ke free of
charge or at no cost.

Bidders who download the tender document from the website MUST
forward their particulars immediately for records to
ifsfenationalrolviarhlc i I
TENDER SUBMISSION IS HARD COPY ONLY
{one ariginal}
ITT 2. The Information made avaliable on competing firms is as follows: NJA
ITT 2.4 The firms that provided consulting services for the contract belngl
tendered for are: NJA
ITT 3.1 Maximum number of members in the Joint Venture [JV) shall be; 2
The tender is open to all eligible tenderers with the capability to
Supply & deliver the items listed.

ITT 3.7 A Nist of debarred firms and mdividuals 5 avallable on the PPRAS
website;
WWW.DRI2.00 ke

ImT 3.11 Tenderers shall be required to be to be registered with The registrar

of Companies/ Business Names (Detailed Evaluation crteria is provided)

E. Contents of Tendering Document

11T 6.1 (a) Address where to send enquiries:

All enguiries and questions/ requests for darifications regarding the
tender should besent via emall in to the following address;

THE PRINCIPAL
| KITALE NATIONAL

POLYTECHNIC

P.0.BOX 2132-30200 KITALE, KENYA
WEBSITE: www, HEﬂL&ﬂﬂlluﬂ_aM
EMAIL: procurementknp@gmail.c om

ThE deadline for sending enquiries/ questions/ requests for clanﬁ:atlnnsi
is 1% February 2024.




Particulars Of Appendix To Instructions To Tenders

Reference
Kitale National Polytechnic will respond In writing (e-mail) to any
request receved at least Seven (7) days prior to the deadline for thel
submission of tender’s.

(b) Kitale National Polytechnic shall publish its response for any
Inquiries/ darifications/ guestions/ amendments relating to this
tender at Kitale National Polytechnic website:

' i I or tenders.go.ke and
tenderers are advised to be checking these websites from time to
time,

ITT 6.2 A pre-tender conference will NOT BE HELD

IT 6.3 The questions to reach Kitale Mational Polytechnic not later t.‘han?‘r
FEB 2024 at 5.00p.m.

ITT 6.5 The Minates of the Pre-tender meeting shall be published: NjA

ITT 7.1 At any time prior to the deadline for submission of Tenders, Kitale

Mational Polytechnic may amend the tendering document by issuing
gddenda.
The addenda shall be sent to the emalls of the contractors and also
posted on the Polytechnic website. All interested bidders are advised to
register their intent to participate in the tender by sending their details
to the email addresses provided.

ITT8.1 Tenderer shall bear all costs associated with the preparation and
submission of its Tender, and Kitale National Polytechnic shall not b
responsible or fiable for those costs regardiess of the
conduct or outcome of the Tendering process.

C. Preparation of Tenders

ITT12.1 Alternative Tenders shalf not be considered.

ITT 135 The prices quoted by the Tenderer shall not be subject o
adjustment during the performance of the Contract.

Prices to be guoted for all the items and should be inclusive of alll
taxes & transportoosts to Kitale National Polytechnic,

ITT 13.6 Prices quoted for the lot (contract) shall comrespond at least to 100%)

percent of the itemsspecified for the lot (contract).
Prices quoted for each ftem shall cormespond at least to I00% perceny
of the quantities

a) Place of final destination: Kitale National Polytechnic

specified for this item.
b o | 1 '
and (iii)

ITT 13.8 {31 Final Destination [Project Sie) Kitale Mabional Polytechnic

(i}

iii
Eﬁ]' 13.8 (b)Named place of desunation, in Kenya 1s Kiale Natonal Polytechiic
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ITT 13.8 (D] The Price for inland transportation, insurance, and other local services
(ii]) required to convey the Goods from the named place of destination to
their final destination which |s Kitale MNatienal Polytechnic, located in
Kitale Municipality, along Elgon Road, 1KM from Kitale town,

13.8 (c) (iv) |The place of final destination Kitale National Polytechnic

ITTr 14.2 Prices to be quated in Kenya mngs anly.

ITT 15.4 Period of time the Goods are expected to be functioning (for the purpose
of spare parts):
NA

[T1T 16.2 (a) | Manufacturers authorization 15: WA

T
Reference

ITT 16.2 (D)

Particulars Of Appendix To Lnstructions To Tenders

CAMEr sales senvice 15 Required arter warranty period. NA

ITT17.1

The Tender validity period & 120 days from the date of tender
closing/opening date

ITT17.3

The Number of days beyond the expiry of the initial tender validity
pericd will be
30 days.

Prices quoted shall remain fixed and not subject to variation
thraughout the contractperiod.

Prices quoted should be inclusive of all relevant taxes, Supply & deliv
of FIREWQOD & CHARCOAL

ITT 18.1

[If a Tender Security shall be required, a Tender-Securing
Declaration shall not berequired, and vice versa.]

ITr16.1

Tenderers shall prepare one (1) original and one copy of the tender
document dulyinitialed, paginated and well bound.

The original and all copies of the Tender shall be typed or written in
indelible ink andshall be signed by a person duly authorized to sign on
behalf of the Tenderear.

The written confirmation of authorization to sign on behalf of the
Tenderer shall consist of:
Provide a Power of Attorney in Company's letterhead

nominating a person to transact on behalf of the company duly
signed by the Company's Director and stamped with the
Company’s stamp. In the case of Bids submitted by an existing or
intended Joint Venture Consortium AgreementfAssociation (JVCA),
provide an undertaking signed by all parties;

i stating that all parties shall be jointly and severally liable, and

i Mominating a Representative who shall have the authority to
conduct all business for and on behalf of any and all the parties of the
WCA during the bidding process and, in the event the JVCA is awarded
the Contract, during contract execution.”

B. Submission a pening of Tenders
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Tenderars chall seal the original and the copy of the tender in one
envelope bearing the name and Reference number of the Tender,
addressed to the to the address given in the invitation to tender and a
warning "not to open before the time and date for Tender opening
date”.

A tender package or contziner that cannot fit in the tender box shall be
received as follows: Delivered to the Procurement Office, Bidders who

ITT21.1

deliver bulky tenders shall sign a register at the office.
Far ﬁ submission Eﬁi:nn:s only, the Procuring Entity s adaress|

is:

KITALENATIONAL

POLYTECHNIC

P.O.BOX2132-30200 KITALE,

KENYA

WEBSITE: www.kitalenationalpolytechnic.ac.ke
EMAIL kitalenationalpatytechnic@gmall.com

Reference

Particulars Of Appendix To Instructions 10 1enders

The deadline ful;Hdeer submission is:
Date: TUESDAY 6
Time: 10:00 AM

Tenderers "shall not” have the option of submitting their Tenderg
electronically

Kitale National Polytechnic shall not consider any Tender that arrives]

{(ONLY HARD COPIES OF TENDER DOCUMENTS SHALL BE|
ACCEPTED)

after the deadline for submission of Tenders

ITT 24.1

The Tender opening shall take place at:
THE KITALE NATIONAL POLYTECHNIC BOARDROOM

Date: TUESDAY 6™ FEBRUARY 2024
Time: 10:00 AM

ITT 24.6

The number of representatives of Kitale National Polytechnic to sign thef
tenders during tender opening i5 3

E. Evaluation

and Comparison of Tenders

ITT 30.1

The tender sum as submitted and read out during the tender openingj
shall be absolute and final and shall not be the subject of comrection,

adjustment or amendment in any
way by any person or entity.,

ITT 31.1

| purposes to convert at the selling exchange rate all tender prices
| expressed in various currencies into a single currency is: Kenya

The currency that shall be used for Tender Evaluation and Comparison

FEBRUARY 2024 ||

Shillings (Kshs)
E‘EE sa:lurce of exchange rate shall be: The Central Bank of Kenya
BK).

The date for the exchange rate shall be: & FEBRUARY 2024




iz

Note: For evaluation and comparison purposes, the r:mreng
F‘es j:f the Tender shall be converted into Kenya Shillin

ITr32.3

A margin of preference and/or reservation shall not apoly

ITTr 33.1

Kitale Mational Polytechnic shall use the evaluation criterda and

methodologies listed in Section III, Evaluation and Qualification
criteria to evaluate tenders,

F. Award of Contract

tenderer whose tender has been determined to be the Lowes
Evaluated Tender in accordance with procedures in Section 3; Evaluatios
| and Qualification Criteria,

"Kitale National Polytechnic shall award the Contract Lo the SLIL‘EE'ES'FLH

Upon award of the contract and Prior to the expiry of the Tender
Validity Period, Kitale National Polvtechnic shall issue a Notification of

Intention to Enter into a Contract to all tenderers that submitted bids
| for this tender.

ITT 44

Prior to the expiry of the Tender Validity Period and upon expiry

the Standstill Period, and addressing complaint that has been filed
within the Standstill Period, Kitale National Polytechnic shall transmit the|
Latter of Award to the successful Tenderer,

ITT 45

The procedures for making @ Procurement-related Complairt are detailed|
in the "Notice

of Intention to Award the Contract”™ herein and are also availablo
from the PPRA

Particulars OFf Appendix To Instructions To Tenders
Website wivw.ppra.go.ke.




28

SECTION III - EVALUATION AND QUALIFICATION CRITERIA
L. General Provisions

Wherever a Tenderer is required to state a monetary amount, Tenderers
should indicate the Kenya Shilling equivalent using the rate of exchange
determined as follows:

g For business turnover or financial data required for each year -
Exchange rate prevailing on the last day of the respective calendar
vear (in which the amounts for that ysar is o be converted) was
griginally established.

b Value of single contract - Exchange rate prevailing on the date of the contract
signature.

¢ Exchange rates shall be taken from the publicly available source identified in
the ITT

14.3. Any error in determining the exchange rates in the Tenoder may

be correctad by Kitale National Polytechnic.

4 This section contains the coriterla that Kitale National Polytechnic shall use to
evaluate tender and qualify tenderers, No other factors, methods or criteria shall be
used other than those specifiedin this tender document. The Tenderer shall provide
all the information requested in the forms included in Section IV, Tendering Forms.
Kitale National Polytechnic should use the Standard Tender Evaluation Report for
Goods and Works for evaluating Tenders.

J Evaluation of Tenders (ITT 33)

Successful Tender or Tenders

Kitale Mational Polytechnic shall use the criterla and methodologies listed in this
Section to evaluate Tenders. By applying these criteria and methodologles, Kitale
Mational Polytechnic shall determine the successful Tender or Tenders which
hag/have been determined to:

g  be substantially responsive to the tender documents;

b offer the lowest evaluated cost to KNP for all items of Goods to be procured
based on either & single Contract or all multiple Contracts combined, as the case
may be, in accordance with the ITT 13.6 inviting Tender prices and discounts, and
provisions made of the Tender Document for evaluation of tenders and award of
contract (s); and

¢ Be offered by Tenderer or Tenderers that substantially meet the qualification
criteria applicable for Contract or combined Contracts for which they are selected.

Evaluation of Tenders
Preliminary examination for Determination of Responsiveness

Kitale National Polytechnic will start by examining all tenders to ensure they meet
in all respacts the eligibility criteria and other mandatory requirements in the ITT,
and that the tender is complete in all aspects in meeting the requirements providad
for in the preliminary evaluation criterla outlined below. The Standard Tender
Evaluation Report Document for Goods and Works for evaluating Tenders provides
very clear guide on how to deal with review of thesarequirements. Tenders that do |




not pass the Preliminary Examination will be considered non- responsive and will
not be considered further,

Evaluation and Comparison of Tenders:

The following evaluation criteria shall be applied not withstanding any other
requirement in the tenderdocuments.

1. Stage One (1) - Compliance to Mandatory Evaluation Requirements/Criteria
2. 5tage Two (2) - Compliance to Technical Evaluation Requirements/Criteria
3. Stage Three (3) - Compliance to Financial Evaluation

A. PRELIMINARY EVALUATION

The Tenderer shall submit the following documents in its Tender:

29

1, Bidder must provide a copy of Certificate of Business registration or
Incorporation certificate.

2.  Valid KRA Tax compliance certificate

3.  Certificate of Confirmation of Directors and Shareholding (CR12) for limited
companies or CR13/National ID for Sole Proprietorships

4.  Completely filled & signed confidential business gquestionnaire form

5.  Completely filled and signed Tender Sacuring declaration form

6.  Submission of One (1) Original and one copy of the tender/bid document shall be well
bound and paginated.

7.  Bidder Must not have a history of non-performance with Kitale National Polytechnic

8.  Availability of valid business permit for the yvear 2024

Q. Completely filled and Signed Form of Tender and price schedules. Unsigned form of
tender will be rejected.

10, Tender Security of Kshs. 100,000 from 2 reputable bank operating in Kenya or an
Insurance Firm Accredited by PPRA.

11, Submission of all tendering forms dully filled, signed and stamped.

NB: Tenderers who will not mest the above requirements will be declared non-
responsive and their bids will not be evaluated further. Please note that the
authenticity of the above documents provided may be verified with the
issuing/relevant authority and any forgery or false presentation In any one of the
above shall lead to automatic disqualification and render the tenderers bid non-
responsive. Note that you may be required to produce original Certificates for
ease of verification.

Kitale National Polytechnic reserves the right to carryout independent
investigations to verify the accuracy of information provided without

notifying the tenderer,
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2.2.1 Evaluation of Technical aspects of the Tender

The Procuring Entity shall evaluate the Technical aspects of the Tender to
determine compliance with the Procuring Entity’s requirements under Section V
'Schedule of Requirement’ and whether the Tenders are substantially responsive
to the Technical Specifications and other Reguirements.

B. TENDER TECHNICAL EVALUATION

S/N | DESCRIPTION OF REQUIREMENTS TOTAL
MARKS

1 Financial Capacity |
Coples of Audited Accounts for the last 3 years or 6 Months |

Certified Bank Statements/Credit letter from the bank
indicating the number of days (This shall be used fto
determine the volume of business one can handle In a year 25

M antd ADOVE. ... .....cocmemnmisssisasi D
IM =2 s 20
Below DB, i s ol

4 Company litigation History
Bidder to submit a list of their litigation 5
History and any determinations thereof. The litigation
history should include any PPRB decisions and the year the
same was made.

In case a2 hidder does not have any litigation history, they
should write a letter and indicate the same.

6 Document presentation and serialization

Y. TRPR: DO .k (5 marks) 10
3. Tabile of content.. ..o (3 MAFK)
K, SEDAMALONS. ...ccouevcrnemsmsarssnssrasrsrsrmssersssssrsnsssseh, & MAK)

[No spiral binding
B. Firm's specific experience as shown by number of similar  |5g
works undertaken over the last 5 years. Goods should be of
the same nature i.e from 2018 up to date (5 marks for
each)

PASS MARK bu%

NB: Tenderers who will not meet the above requirements will be declared non-responsive
and their bids will not be evaluated further. Please note that the authenticity of the above
documents provided may be verified with the issuing/relevant firm/company and any forgery
or false presentation in any one of the above shall lead to automatic disqualification and
render the tenderers bid non-responsive.




C: Financial Evaluation Requirements/Criteria-
PRICE EVALUATION

Consistent with and in addition to the criteria listed in ITT 33.3 and ITT 29.3; and I[TT 34
and its subparagraphs the following criteria shall apply:

The tenderer who passes the required Technical criteria and provides the lowest
evaluated price per Item inclusive of all applicable taxes and transport charges to
Kitale National Polytechnic will be recommended and considerad for award,

This is a Framework Contract where the organization may award multiple contracts
to multiple suppliers.



SECTION IV - TENDERING FORMS

Form of Terder Tenderer Information Form Tenderer IV Members

Information Form Price Schedules:

Farm of Tender Security — Demand Guarantee Form of Tender Security

(Tender Bond) Form of Tender-Securing Declaration Manufacturer’s

Authaorization Form

FORM OF TENDER

INSTRUCTIONS TO TENDERERS

i

i

diil

The Tenderar must prepare this Form of Tender on thelr own stalionery
with its letferhead clearly showing the Tenderers complete name and
business aagdress.

All italicized text is fo help Tenderer in preparing this form,
Tenoerer must complete and sign CERTIFICATE OF INDEPENDENT TENDER

DETERMINATION and the SELF DECLARATION OF THE TENDERER attached
fo this Form of Tender.

Date of this Tender submission: ............ccooe R — finsert date (as

gay, month and year) of Tendersubmission]

Tendar Name and Identification:

REFEPEMOE NOL] ..ocoeoceis e reisnissavssinsas s e sesssn s snsssnssassssesnsnnsnnses [NASENT iR RCALON |

No if this is a Tender for analternative]

b e s e s i s ST LTI
Procuring Entity]

CH

b)

No reservations: We have examined and have ne reservations to the
Tendering document, including Addenda issued in accordance with
Instructions to tenderers (ITT 7);

Eligibility: We meet the eligiblity requirements and have no conflict of
interest in accordancewith ITT 3;

Tender/Proposal-Securing Declaration: We  have not  been
suspended nor declared ineligible by KNP based on execution of a Tender-




Securing Declaration.
or
Proposal-Securing Declaration in Kenya in accordance with ITT 3.6;

dy  Conformity: We offer to supply in conformity with the Tendering document
and inaccordance with the Delivery Schedules specified in the Schedule of
Requirements the following Goods: [insert 8 brief descriplion of the Goods
andg Related Services];

e1  Tender Price: The total price of our Tender, excluding any discounts
offered in item (f) below is:

Option 1, in case of one lot: Total price Is: [jnser the tolal price of the
fender in words and fgures, indicaling the various amounts and the
respective currencies ) or

Option 2, In case of multiple lots:

(n} Total price of each lot [isert the folal price of each fot in words and
figures, indicating the various armounts and the respective currencies]; and

ib) Total price of all lots (sum of all lots) [insert? the fotal price of all lots in
words and fgures, indicating the various amounts and the respective
currencies];

f) Discounts: The discounts offered and the methodology for their application are:

i}  The discounts cffered are: [ Spaciy in detall each discount offered.]

ul The exact method of Calculations to determine the net price after
application of discounts are shown below: [ Speciy in detail the mebthod
that shall be used fo apply the discounts);

gi  Tender Validity Period: Our Tender shall be valid for the period specified
in TDS 17.1 (as amended, if applicable) from the date fixed for the Tender
submission deadline specified In TDS 21.1 (as amended, if applicable), and it
shall remain binding upon us and may be accepted at any time before the
expiration of that period;

(h) Performance Security: If our Tender is accepted, we commit to obtain a
performance security in accordance with the Tendering document;

[}  One Tender per tenderer: We are not submitting any other Tender(s) as
an Individual tenderer, and we are not participating in any other Tender(s)
as a Joint Venture member, or as a subcontractor, and meet the
requirements of ITT 3.9, other than alternative Tenders submitted in
accordance with ITT 12;

{} Suspension and Debarment: We, along with any of our subcontractors,
suppliers, consultants, manufacturers, or service providers for any part of
the contract, are not subject to, and not controlled by any entity or individual
that is subject to, a temporary suspension or 2 debarment imposed by KNP,
Further, we are naot ineligible under the Kenya laws or officlal regulations or
pursuant to a decision of the United Nations Security Council;

k) State-owned enterprise or institution: [select the aopropriate oplion




/)

mj
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and delete the other] [We are not 2 stabe- owned enterprse or institution] /
[We are a state-owned enferprise or institution but mest the requirements
of [TT 3.7

Commissions, gratuities, fees: We have paid, or wil pay the following
commissions, gratuities, or fees with respect to the Tendering process or
execution of the Contract: [/nsert complete name of each Recipdent, it il
address, the reason for which each commission or graluity was paid and the
amount and currency of each such commission or gratuily ]

Mame of Recipseni Address Heason Amunt

(If none has been paid or is to be paid, indicate "none.”)

Binding Contract: We understand that this Tender, together with your
written acceptance thereof included in your Letter of Acceptance, shall
constitute a binding contract between us, until a formal contract is prepared
and executed;

KNP Not Bound to Accept: We understand that you are not bound to
accept the lowest evaluated cost Tender, the Best Evaluated Tender or any

other Tender thatyou may receive; and

Fraud and Corruption: We hereby certify that we have taken steps fo
ensure that no person acting for us or on our behalf engages in any type of
Fraud and Corruption.

Code of Ethical Conduct: We undertake to adhere by the Code of Ethics
for Persons Participating In  Public  Procurement and  Asset

Disposal, copy avallable from (specify  website) during the
procurement process and the execution ofany resulting contract.

Collusive practices: We hereby certify and confirm that the tender is
genuine, non-collusiveand made with the intention of accepting the contract
if awarded. To this effect we have signed the "Certificate of Independent
Tender Determination” attachad below.

We, the Tenderer, have completed fully and signed the following Forms as
part of our Tender:Tenderer’s Eligibility; Confidential Business Questionnaire
- to establish we are not in

any conflick to interest

a) Certificate of Independent Tender Determination — to declare that we
completed thetender without calluding with other tengerers,

b) Self-Declaration of the Tenderer - to declare that we will, if awarded a
contract, notengage in any form of fraud and cormuption.

¢) Declaration and commitment to the Code of Ethics for Persons
Participating in PublicProcurement and Asset Disposal.




. Further, we confirm that we have read and understood the full content and scope of
fraud and comruption as informed in “Appendix 1- Fraud and Corruption”
attached to the Form of Tender.

Name of the tenderer:; *[insert complefe name of the fenderer

Name of the person duly authorized to sign the Tender on behalf of the
tenderer: **[insertcomplete name of person duly authorzed to sign the Tender)

Title of the person signing the Tender: [iset complete file of the person
signing e Tender Signature of the person named above: [isert signature af
persan whose narme and capacity are shownabove]

Date signed [/nsert date of signing) day of [ insert month), [ insert year]

*: In the case of the Tender submitted by a loint Venture specify the name of the
Joint Venture astenderer,

=*. Person signing the Tender shall have the power of attorney given by the tenderer.
The power of attorney shall be attached with the Tender Schedules.




CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

[, the undersigned, in submitting the accompanying Letter of Tender to the
[Kitake National

e
[Name andaumber of tender] in response to the request for tenders made by:
[Name of Tenderer] do hereby make the following statements that I certify to be
true and complete in every respect:

| certify, an behalf of
fam

eof Tenderer] that;
. I have read and I understand the contents of this Certificate;

2 1 understand that the Tender will be disqualified if this Certificate Is found not
to be true and complete in every respect;

1 I am the authorized representative of the Tenderer with authority to sign this
Certificate, and tosubmit the Tender on behalf of the Tenderer;

1 For the purposes of this Certificate and the Tender, I understand that the
word “competitor” shall include any individual or organization, other than the
Tenderer, whether or not affiliated with the Tenderer, who:

4)  has been requested to submit a Tender in response to this request for tenders,

b} could potentially submit a tender in response to this request for tenders,
based on their qualifications, abilities or experience;

5, The Tenderer discloses that [check one of the following, as applicabie]:

a)  The Tenderer has arrived at the Tender independently from, and without
consultation, communication, agreement or amrangement with, any
competitor;

hy the Tenderer has entered Into consultations, communications,
agreements or arrangements with one or more competitors regarding
this request for tenders, and the Tenderer discloses, in the attached
document(s), complete details thereof, including the names of the
competitors and the nature of, and reasons for, such consultations,
communications, agreements or armangements;

& In particular, without limiting the generality of paragraphs (5)(a) or (5)(k)
above, there has been no consul@tion, communication, agreement or
arrangement with any competitor regarding:

n)  prices;
by  methads, factors or formulas used to cabculate prices;
<) the intention or decision to submit, or not 1o submit, a tender; or

dy the submission of 2 tender which does not meet the specifications of
the request for Tenders; except as specifically disclosed pursuant to
paragraph (5)(b) above;

7. In addition, there has been no consultation, communication, agreement or
arrangement with any competitor regarding the quality, quantity, specifications




or delivery particulars of the waorks orservices to which this request for tenders
relates, except as specifically authorized by the procuring authority or as
specifically disclosed pursuant to paragraph (5)(b) above;

g the terms of the Tender have not been, and will not be, knowingly disclosed by
the Tenderer, directly or indirectly, to any competitor, prior to the date and
time of the official tender opening, or of the awarding of the Contract,
whichever comes first, unless otherwise reguired by law or as specifically
disclosed pursuant to paragraph (5)(b) above.

Marme

Title

Date

[ Name, itle and signature of autfionzed agent of Tenderer and Date]



SELF-DECLARATION FORMS

FORM 5D1 ‘

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED :
IN THE MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL
ACT 2015.

L cumms enenmne pnannasnssnsmennamnnnomnrvis dnnbamenssastonanannsises of Post Office Box. ................ being |
N TEEHINPL OF iinuiasucsminisesioniis it amsiapbrbiiars In the. REpUBE OF.. i nseisine | S do
hereby I

make & statement as foliows: -A
1. THAT I am the Company Secretary/ Chief Executive/Managing

Director/Principal Officer/Director of ....... IR R T o oy s (insert

name of the Company) who is a Bidder in respect of

Tender NG e e e e

for... wee  [insert berider
Mﬁs&mﬂm} for.... BT ['J'if?.i-ﬁ'.ff name of Ff:j.i' and l:iul'y'

authorized and -::urnpetenl: to rrtake thls statement.

debarred from participating in procurement proceeding under Part IV of the

2 THAT the aforesaid Bidder, its Directors and subcontractors have not been ‘
Aart,

3. THAT what is deposed to herein zbave is true to the best of my knowledge,
information and belief,
|[-1.'il'le}| (Signatura) {Date) ‘

Bidder Official Stamp




FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE
IN ANYCORRUPT OR FRAUDULENT PRACTICE

IJ ||||||||||||||||||||||||||||||||||||||||| L] Uf Prﬂr Eux..||-.1rl.-u---lrl.rrr”-l..-.-r.-."nr-.r-lr.n--.nlrh'ﬂ-ng a
T ST LU P T Y SUERIY S U IS S ——— in the Republic of do
hareby make a statement as follows: -

1L THAT 1 am the Chief Executive/Managing  Director/Principal
.................................................................................... Officer/Director of finsert

name of the Compan
Wwhe is a Bidder f:) respect of Tender No.
for... (Irmart tender t.rhb"d&'m:pﬁmj for ., .- (insert

name af Kﬂl‘Pj ar.'rd tluh.f authuri:e:d and competent to make this statement

2 THAT the aforeszid Bidder, its servants and/or 2gents /subcontractors will not
engage in any corruptor fravdulent practice and has not been requested to pay any
inducement to any member af the Board, Management, Staff and/or employees
and/or agents of ........cccevevnninne . (insert narme of procuring entity).

3. THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not
offered any inducemeant to any member of the Board, Management, Staff and/or
empm'fees and,."::lr agents of

. (name of PE).

4. THAT the aforesaid Bidder will not engagefhas not engaged in any corrosive
practice with other bidders participating in the subject tender.

8. THAT what is deposed to herein above is true to the best of my knowledge information and
beliaf,

(Title) {Srgnatur:a] {Date)

Bidder's Official Stamp



DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

Dt R i b wa s i R R e S e P S S asianssanasinas  (PETSORY) GA
behalf of (Mame
of the Business/ Company,/Firm).... PP TIE R Ty .. declare that I have read and

fully understood the contents of the Ful::lu: Pr:::turement & A55el: Disposal Act, 2015,
Regulations and the Code of Ethics for persons participating in Public Procurement and
Asset Disposal and my responsibilitiesunder the Code.

I do hereby commit to abide by the provisions of the Code of Ethics for persons
perticipating in Public Procurement and Asset Disposal,

CITRCE BEEE. ..o isinrmanbsnisa i gt erramnss. - DRI ol s itiis
EETURE. - o b i i 6 2 B A B P B 8 8 SRS A B 8 B
Name of the Frm/Company.... ..o ssisesss

{Company Seal/ Rubber Stamp where applicable)

Witness

MamE BRI et e U TR PR NI EEN TR N R L R L EHFFA PSS F A BEAERA RN RA RN A RZAQARAN IR AN REAERTIA R




APPENDIX 1- FRAUD AND CORRUPTION

l. Purpose

The Governmant of Kenya's Anti-Corruption and Economic Crime laws and their
sanction's policies and procedures, Public Procurement and Asset Disposal Act
fno. 33of 2015} and its Regulation, and any other Kenya's Acts or Regulations
related to Fraud and Corruption, and similar offences, shall apply with respect to
Public Procurement Processes and Contracts that are governed by the laws of
Kenya.

1. Reqguirements

The Government of Kenya requires that all parties including Procuring Entities,
Tenderers, (applicants/proposers), Consultants, Contractors and Suppliers; any
Sub- contractors, Sub-consultants, Service providers or Suppliers; any Agents
{whether declared or not); and any of their Personnel, involved and engaged In
procurement under Kenya's Laws and Regulation, observe the highest standard of
ethics during the procurement process, selection and contract execution of all
contracts, and refrain from Fraud and Corruption and fully comply with Kenya's laws
and Regulations as per paragraphs 1.1 above.

Kenya's public procurement and asset disposal act (ne. 33 of 2015) under Section 68
describes rules to be followed and actions o be taken in dealing with Corrupt,
Coercive, Obstructive, Collusive or Fraudulent practices, and Conflicts of Interest in
procurement Including consequences for offences committed. A few of the
provisions noted below highlight Kenya's policy of no tolerance for such practices
and behavior:

Iy a person to whom this Act applies shall not be invalved in any
corrupt, coercive, obstructive, collusive or fraudulent practice; or conflicts
of Interest in any procurement orassat disposal proceeding;
2 A person referred to under subsection (1) who contravenes the
provisions of that sub-section commits an affence;
5 Without limiting the generality of the subsection (1) and (2), the person shall be—
ar  disqualifed from entering into a contract for a procurement or asset disposal proceeding; or
b If Elldc%lntrar:t has already been entered into with the person, the contract shall be
vpidable;
4  The voiding of a contract by KNP under subsection (7) does not limit
any legal remedy KNP may have;
5  An employee or agent of KNP or a member of the Board or committeeof
KNP who has a conflict of interest with respect to a procurement: -
a1 shall not take part in the procurement proceedings;
by  shall not, after a procurement contract has been entered into,
take part in any decision relating to the procurement or
contract; and
£y shall not be a subcontractor for the bidder to whom was awarded
contract, or a member of the group of bidders to whom the
contract wes awarded, but the subcontractor appointed shall meet
all the requirements of this Act,

&  An employes, agent or member described in subsaction (1] who
refrains from doing anything prohibited under that subsection, but for
that subsection, would have been within his or her duties shall disclose
the conflict of interest to KNP,




7 If @ person contravenes subsection (1) with respect to a conflict of
interest described in subsection (5)(a) and the contract is awarded to
the person or his relative or to another person in whom one of them had
a direct or indirect pecuniary interest, the contract shall be terminated
and all costs incurred by the public entity shall be made good by the
awarding officer. EtC.

In compliance with Kernya's laws, regulations and policies mentioned above,
KMP:

g}  Defines broadly, for the purposes of the above provisions, the terms
set forth below asfollows:

iy “corrupt practice” is the offering, giving, receiving, or soliciting, directly or

indirectly, of anything of value to influence improperly the
actions of anotherparty;

iy “fraudulent practice” is any act or omission, incleding
misrepresentation, that knowingly or recklessly misleads, or
attempts to mislead, a party to obtain financial or other benefit or
to avoid an obligation;

i) “ecollusive practice” is an arrangement between two or more
parties designed to achieve an improper purpose, including to
influence improperly the actions of another party;

w) “coercive practice” is impairing or harming, or threatening to
impair or harm, directly or indirectly, any party or the property of
tha party to influence improperly the actions of a party;

v} "obstructive practice” is:

» deliberately destraying, falsifying, altering, or concealing of
evidence materizl to the investigation or making false
statements to nvestigators in order to materially impede
investigation by Public Procurement Regulatory Authority
(PPRA) or any other appropriate authority appointed by
Government of Kenya into allegations of a corrupt, fraudulent,
coercive, or collusive practice; and/or threatening, harassing,
or intimidating any party to prevent it from disclosing Its
knowledge of matters refevant to the Investigation or from
pursuing the investigation; or

+ acts intended to materially impede the exercise of the PPRA's
or the appointed authority’s inspection and audit rights
provided for under paragraph 2.3 e. below.

b1 Defines more spedfically, in accordance with the above procurement Act
provisions SeLforth for fraudulent and collusive practices as follows:

“fraudulent practice”" Includes a misrepresentation of fact in order to
influence a procurement or disposal process or the exercise of a
contract to the detriment of KNP or the tenderer or the contractor, and
includes collusive practices amongst tenderers prior to or after tender
submission designed to establish tender prices at artificial non-
competitive levels and to deprive KNP of the benefits of free and open




competition.

¢} Rejects a proposal for award! ©F a contract if PPRA determines that the
firm or individual recommended for award, any of its personnel, or its
agents, or its sub-consultants, sub- contractors, service providers,
suppliers and/ or their employees, has, directly or indirectly, engaged in
corrupt, fraudulent, collusive, coercive, or obstructive practices in
competing for the contract in question;

dy Pursuant to the Kenya's above stated Acts and Regqulations, may
sanction or debar or recommend to appropriate authorty (les) for
sanctioning and debarment of a firm or individual, as applicable under
the Acts and Regulations;

e}  Reqguires that a clause be included in Tender documents and Request
for Propasal documents requiring (i) Tenderers {applicants/proposers),
Consultants, Contractors, and Suppliers, and their Sub-contractors, Sub-
consultants, Service providers, Suppliers, Agents personnel, permit the
PPRA or any other appropriate authority appointed by Government of

Kenya to ir15;>~=:1:l;2 all accounts, records and other documents relating to
the procurement process, selection and/or contract execution, and to
have them audited by auditors appointed by the PPRA or any other
appropriste authority appointed by Government of Kenya; and

f)  Pursuant to Section 62 of the above Act, requires Applicants/Tenderers
to submit abong with their Applications/Tenders/Proposals a "Self-
Declaration Form® as induded in the procurement document declaring
that they and all parties Involved In the procurement process and
contract execution have not engaged/will not engace in any corrupt or
fraudulent practices.

IFor the avoidance of doubl, a parlys ineligibiity o be awarded & confract shall
incluge, withouwt Imiation,
(L) appling for pre-gualifcation, expressing inferest in & consultancy, and
tervering, either directly or a5 2 nomingted sub-contractor, nominated
consuitant, nominated manufacturer or supplier, or nominated service provider,
in respact of such contract, and (W) emtering info an addendum or amendment
infrodiicing a material modifcation fo any existing conlract.

2 Inspections (n whis context usually are investigative (i.e, forensic) in nature.
They imolve fac-finding achvities undertaken by the Investigating Authority or
persans appointed by The Kitale National Polvtechnic to address specific matters
related to investigations/audits, such as evaluating the veracity of an allegation of
possible Fravd and Corruption, through the aporopriate mechanisms. Such activity
includes but s not limited fo; accessing and examining a frm'’s or individual’s
firrarcial records and information, and making copies thereof as relevant;
accessing and examining any other documenis, data and information (wiether in
hard copy or electronic formal) deemed relevant for the investigationy/audi, and
making copies thereof as relevant interviewing staff and other relevant
ndividuals; performing physical inspections and site visits; and oblaining third
party veriffcation of mformation.




TENDERER INFORMATION FORM

[The tenderer shall i in this Form in accordance with the instructions indicaled
halow. Mo atterations to its format shall be permitted and no substitutions shall be

accapted. |

PR i s e e R S [insert date (as day, month and year) of Tender
5]

Tender Mame and Identification

UL E TR IR R e R TR AT A PR R TR TN R IR R O P ) CEET LR T T TR L ELERESL AL R LR R R R R LR L LR LR L LRl bbbk b b LR TS

----.-...-..--.iiil||||||i|||||||||-||||p|lplllllll-lll-ll-ll'I-ll-'rlllilIIlllllllll!'lllll‘lll!'l'll'-"'-"ll.[j-m

identitcation]
Altermative NO. .....coemerressnssines [finsert identification No if this is & Tender for an alternative] Fage

of pages

1. Tenderer's Name [insert Tenderers legal namef

ﬁ:.' Tn case of IV, legal name of each member: [insert legal name of each member
Jvi

3. Tenderer's actual or intended country of registration: [insert sctusl of

intended country ofregistration]

4, Tenderer's year of registration: Jiisert 1enderer’s year of registration]

5. Tenderer's Address in country of registration: finsert Tenderers legal sodress
i country ofregistration]

6. Tenderers Authorized Representative
Information  Mame:  [insert  Authorized
Representatives namej Address: [insert
Authorized Representative’s Address]

Telephone/Fax numbers: [finsert Authorized Representatives (elephone/fax
numbers]
Emall Address: jinsert Authorized Representative’s email address]

7. Attached are copies of original documents of [check the bax(es) of the
attached origingldocumenis]

O For Kenyan Tenderers a current tax clearance certificate or tax exemption
certificate issuedby the Kerya Revenue Authority in accordance with ITT 3.14.

DArticles of Incorporation (or eguivalent documents of constitution or
association), and/ordocuments of registration of the legal entity named above, in
accordance with ITT 3.4.

0 Incase of 1V, letter of intent to form JV or IV agreement, in accordance with)
ITT 3.1,

0 In case of state-owned enterprise or institution, in accordance with ITT
4.6 documentsestablishing:




{1) Lagal and financial autonomy

(i) Operation under commercial law

(iit) Establishing that the tenderer is not under the supenvision of the Procuring
Entity

2. Included are the organizational chart, 2 list of Board of Directors, and the
beneficizl ownership.




TENDERER'S ELIGIBILITY- CONFIDENTIAL BUSINESS QUESHﬂHHﬂIﬁE
FORM

2y Instruction to Tenderer

Tenderer is instructed to complete the particulars required in this Form, ane farm
for each eniity ¥ Tender is a JV. Tenderer is further reminded that it is an offence
to give false information on this Form.

1. Tenderer's details

P'ITEH DESCRIPTION :
Name of the Procuring Entty .
Mame of the Tenderer
3 |Full Address and Contact Detalls of thg I. Country
Tenderar, 2. City
i, Locabion
4. Building
3. Floor
6 Postal Address
7. Name and emall of
B contactperson.
4 | Reference Number of the Tender
5 | Date and Time of Tender Opening
& | Current Trade License No and Expiring date
7 | Maximum wvalue of business which the
Tenderer
Handles.
General and Specific Details
b} Sole Proprietor, provide the following details.
Name in full
Age Nationality
Country of Origin Citizenship
g)  Partnership, provide the following details.
Names of Nationality Citizenship | %0 Shares
Partners owned
1
T
3

(4} Registered Company, provide the following details,

i1 Private or public Company




&5

i) State the nominal and issued capital of the Company-

Mominal Kenya Shillings (Equivalent)
Issued Kenya Shillings (Bquivalent)...........ooiimmmiessersmnes

i} Give details of Directors as follows.

|||||||||||||||||||||||||||||||

Names of Director

Hlﬁnnalﬂfﬂl

Citizenship T Shares

owned

i
)
3

e

(iy Are there any person/persons in

DISCLOSURE OF INTEREST- Interest of the Firm in the Procuring Entity.

interest orrelationship in this firm? Yes/No....

If yes, provide details as follows.

ml'ame ﬂfﬁ!m::.mg Entity) who has an

Names of Person Designation  in Interest or l
the  Procuring m'ﬂ with
il oty
2
(i} Conflict of interest disclosure
5 Type of Conflict ‘Dischosire T VES provide details of the
YESOR relationship with Tenderer
N

Tenderer is directly or indirectly
controlled by eor i8 under
vommion conimi wath another
neniderer.

Bl

Tenderar rec@ves  or s
received any direst or indivset
subsidy from another tenderer.

Tenderer has the same legal |
repregentative  ag anodher |

LErhderer

Terder bas a relattonship with
gnother tenderer, directly or
through common third parties
that purs it In a4 positien 1o
influgnce the tender of anoiher
tenderer, of influence the
Decistons of KMP

Begarding this

tendering process.

Ary of the Tendersr®s affilinfes
pidtcipated as a consultant tn the
préparation of the design or
rechnical specifications of the
wirks that are the subject of the
tender,

Tenderer would be providing
gonds, works, pon-consulting




h_ﬁ

il details  of
relationship
Tenderer

ﬂm sclosure 1f YES m
the |

with

‘who are directly orindirectly
Involved in the preparation of
: E‘IE Tender document or

pecifications of the Contract,

andfor the Tender
evaluation process of such

contract.

B Tenderer has a close
business or Family
relationship with a
professional staff of KNP
who would be involved In
the implementation

or supervision of the
Cantract.

& Has the conflict stemming
from such relationship
stated in item 7 and 8
above been resolved in a
manner acceptable to KNP
throughout the

tendering process and
execution of the Contract?

N Certification
On behalf of the Tenderer, 1 certify that the information given

above is correct. Full Name

Title or Designation

(Signature) (Date)




., TENDERER'S IV MEMBERS INFORMATION FORM

[The tenderer shall fill in this Form in accordance with the instruchions
indicated below. The following tabie shall be filed in for the tenderer and for

each member of a Joint Venture ],
DEE ..occiiiiciininnnnn [iISENT diSTE (35 day, month and year) of Tender submission).

Tender Name and Id‘-entrﬁcatmn

EFAFEAFEFFEF RSP F R AR FA A PR N R AR PR FR R A Edd kiR

fmmﬂennﬁmmnﬂﬂemanm Hn]
........... ﬂrsert identification No if this (s @ Tender for an Fitermative].

Page of pages
L, Tenderer’s Name: |
[insert Tenderers legal name] :

2. Tenderer's IV Member's name; [insart s Member legal name)

3, Tenderers IV Member's country of registration: [insert Vs Member country of
| registration]
4. Tenderers IV Member's year of registration: finsert JV5 Member year of
regicfration]

5. Tenderer's JV Member's legal address in country of registration: [Jnsert JV's
Member legaladdress in counlry of registration]

6. Tenderers W Member's authorized representative

information Name: finset name of NS Member

authorized representstivef Address: [insert address of

IS Member authorized representative]

Telephone/Fax numbers: [inser? telephonedar numbers of Vs Member authorizes
rapresentativel

Email Address: [insert emall address of V'S Member aubhorized represeniative]

7. Attached are copies of original documents of [check the boxfes) of the attached
ariginal documents]

O Artcdes of Incorporation (or eguivalent documents of constitution or
assoclation), andfor registration documents of the legal entity named above, in
accordance with [TT 4.4.

O In case of a state-owned enterprise or institution, documents establishing legal
and financial autonomy, operation in accordance with commercial law, and that they
are not under the supervision afthe Procuring Entity, in accordance with ITT 4.6. mﬂ“

&, Included are the organizational chart, a list of Board of Directors, and
beneficial ownership,

&7




FORM OF TENDER SECURITY- [Option 1-Demand Bank Guarantee]

Beneficiary:
Request for Tenders No:

Data:
TENDER GUARANTEE MNo.:
Guarantor:

I. We have been informed that (here in after called “"the Applicant’) has
submitted
or will submit to the Benefidary its Tender (here in after called" the Terder™) for the execution
of R — under Request for  Tenders '

{"the ITT™),

3 Furthermore, we understand that, according to the Beneficiary's conditions, Tenders must
be supportad by a Tender guarantee.

3, At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay the |
Beneficiary any sumar sums not excesding-iatotal an amount of ( } upon receipt
by us of the Bensficiary's complying demand, supported by the Beneficiary's statement,
whether in the demand Itself or a separate signed document accompanying or identifying
the demand, stating that either the Applicant:

(a) has withdrawn its Tender during the period of Tender validity set forth in the Applicant’s
Letter of Tender (“the Tender Validity Period™), or any extension thereto provided by the
Applicant; or

b} having been notified of the acceptance of its Tender by the Benefidary during the Tender
validity Period or any extension there to provide by the Applicant, (i} has failed to execute
the contract agreement, or (ii) has failed tofurnish the Performance.

4 This guarantee will expire: (a) if the Applicant is the successful Tenderer, Upon our receipt
of copies of the contract agreement signed by the Applicant and the Performance Security
and, or (b) if the Applicant is not the successful Tenderer, upon the earlier of (i) our receipt
of a copy of the Beneficiany's notification to the Applicant of the results of the Tendering
process; or (i} thirty days after the end of the Tender Validity Period.

s, Conseqguently, any demand for payment under this guarantee must be recelved by us at the
office indicated aboveon or before that date.

[signature(s)]

Note: All italicized text is for use in preparing this form and shaif be deleted from the final
product.

L8
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MANUFACTURER'S AUTHORIZATION FORM

[The fenderer shall require the Manwufacturer to A in this Form in accordance with the
instrictions indicated, This leffer of auwthorization should be on the letterhead of the
Manutacturer and showld be signed by a person with the proper authorly fo sign
documonts that are binding on the Manufacturer. The tenderer shall include 7 in its
Tender, f so indicated in the TDS. [

DEtE . ieseeninns finsert date (as day, monath and year) of Tender subrmission]

ImT MDD s seenen dir05S T lmber o ITT

process] Alternative No.............. [insert identification No if this s a8 Tender for

an au'!fe.-mﬁwj

To... s s s | JTISENE COMpiRte name of Procuring

Entity] WHERFAS

‘:;u’jrgnufmﬂj Wmﬁﬂal fﬁﬁufﬂﬁ name of

type of goods manufactured] faving factories at [insert ful address of
Manufacturer's factaries], do hereby authorize [ insert complete name of tenderer]
fo submit 2 Tender the purpose of which s to provide the following Goods,
manufactured by Us. ...c..cvvrreninniinns finsert name and or brief description of the

Goods |, and Lo subsequently
negotiate and sign the Contract.

We hereby extend our full guarantee and warranty in accordance with Clause
28 of the General Conditions of Contract, with respect to the Goods offered by

the above firm.

SIANEd: .oveerreresrerees (Insert signature(s) of authorized representative(s) of the Manufacturer]
Mame: ..o fdnsert complete namefs) of authorized represenfatives) of fhe
Mamufacturer]

THIE: wovevieserranns JITI5EATE LitlE]

Dated on day of : finsert date of sigming]




FORM OF TENDER-SECURING DECLARATION

[ The Bidder shell complete s Form it sccordance with the instructions indicateal

DERREE o i b i [insert date as day, month and year) of Tender Submission]
TERAET N oreerieis s csmsmssensssisnsnnesnenans (ISET ALmber of tendering process)
Tttt o S R S S SEATE Ainsert complete

name of Purchaser]1/We, the undersigned, declare that:

L I/We understand that, according to your conditions, bids must be supported|by a
Tender-Securing Declaration.

2 I/We accept that Ifwe will automatically be suspended from being eligible for

l:EI"IdE.':ﬂr'Ig in am-r eontract with the Purchaser for the peried of time of..

e wofinsert  number of months or ym_,htamng

l:;rn o finsert datefif we are in breach of olr
nbdmgaum{sj und&r the tuu:l Cl:bl'!.‘lfh{:l'ls,. because we-

(a) Have with drawn our tender during the period of tender validity specified by
us in the Tendering Data Sheet;

{b) or having been notified of the acceptance of our Bid by the Purchaser
during the period of bid validity, (i)fail or refuse to execute the Contract, if
regquired, or (ii)faii or refuse to fumnish the Performance Security, In
accordance with the instructions to tenders.,

3 I/We understand that this Tender Securing Declaration shall expire if we are
not the successful Tenderer(s), upon the earlier of:

4) Qur receipt of a copy of your notification of the name of the successful
Tehderer; or

by thirty days after the expiration of cur Tender.

4 IjWe understand that if I am/we arefin a Joint Venture, the Tender Secunng
Dedaration must be in the name of the Joint venture that submits the bid,
and the Joint Venture has not been legally constituted at the time of I:ul:ldlnE
the Tender Securing Declaration shall be in the names of all future partners as
namad in the letter of intent.

CBDE{IIZ?RIﬂE{dIt‘ECtﬂr or partner or sole proprietor,
P T oo i A A A S S L

Duly authorized to sign the bid for and on behalf oft.....ceeimesmerer e fiEERE
compiete  name of TendererlDated  ONciciiinmenimsssssssssa day

- | ol ) flnsert date of signing]. Seal or stamp.







PART 2: SUPPLY REQUIREMENTS :

R e, T e e e i = i e I L e e B T T T T e M T e U i

Section V - Schedule of Requirements

The objective of the Schedule of Requirements is to provide suffident information to
enable tenderers to prepare their Tenders efficiently and accurately, in particular, the
Price Schedule, for which a form is provided in Section IV, In addition, the Schedule
of Requirements, together with the Price Schedule, should serve as a hasis in the
event of quantity variation at the time of award of contract pursuant to ITT 42.1.

The date or period for delivery should be carefully specified, taking into account

o) the implications of delivery terms stipulated in the Instructions to ftenderers
pursuant to the fncoferms

rules that “delivery” takes place when goods are delivered to the final place of

delivery, and '

(b} The date prescribed herein from which KNP's delivery obligations start (i.e.,
motice of award, contract signature, opening or confirmation of the letter of
credit).

1. Technical Specifications

The purpose of the Technical Specifications (TS), is to define the technical
characteristics of the Goods and Related Services required by Kitale National
Polytechnic, Kitale Mational Polytechnic shall prepare the detailed TS consider
that:

i) The TS constitute the benchmarks against which KNP will verify the
technical responsiveness of Tenders and subseguently evaluste the
Tenders. Therefore, well-defined TS will facilitate preparaton of
responsive Tenders by tenderers, as wed as examination, evaluation, and
comparison of the Tenders by Kitzle National Polytechnic.

iy  The TS shall require that all goods and materials to be incorporated in the
goods be new, unused, and of the most recent or current models, and
that they Incorporate all recent improvements in design and materials,
unless provided for otherwise in the contract.

iy The TS shall make use of best practices. Samples of specifications from
successful similar procurements in the same country or sector may
provide a sound basis for drafting the TS,

vy The PPRA encourages the use of metric units.

v}  Standardizing technical specifications may be advantageous, depending
on the complexity of the goocds and the repetitiveness of the type of
procurement. Technical Specifications should be broad enough o avoid
rastrictions on workmanship, matarials, and equipment commonly usad in
manufacturing similar kinds of goods.

vi) Standards for equipment, materials, and workmanship specified in the
Tendering document shall not be restrictive. Recognized international
standards should be specified as much as possible. Reference to brand



names, catalogue numbers, or other details that limit any materials or
items to a specific manufacturer should be awnided as far as possible.
Where unavoidable, such item description should always be followed by
the words “or substantially equivalent.” When other particular standards
or codes of practice are referred to in the TS, whether from Kitale National
Polytechnic’s or from other eligible countries, a statement should follow
other authoritative standards that ensure at least a substantially equal
quality, then the standards mentioned In the TS will also be acceptable,

viiy Reference to brand names and catalogue numbers should be avolided as
far as possible; where unavoidable the words "or at least equivalent”
shall always follow such references.

viii} Technical Specifications shall be fully descriptive of the reguirements in
respect of, but not limited to, the following:
a) Standards of materials and workmanship required for the
production and manufacturing of theGoods.
by  Any sustainable procurement technical requirements shall be
specified.
To encourage tenoerers innovation in addressing sustainable procurement
requirements, as long as the Tenderevaluation criteria specify the mechanism
for monetary adjustments for the purpose of Tender comparisons, tenderers
may be invited to offer Goods that exceeds the specified minimum sustainable
procurement requirements.

i)  Detadled tests required (fype and number).

clearly

i)y Other additional work andfor Related Services required to achieve full

dedivery/completion.

in) Detailed activities to be performed by the Supplier, and participation of Kitale

National Folytechnic thereon.

iv] List of detailed functional guarantees covered by the Warranty and the
specification of the liguidated damages to be applied in the event that
such guarantees are not met.

The T5 shall specify all essential technical and performance charactenstics and
requirements, including guaranteed or acceptable maximum or minimum
values, as approprigte. Whenever necessary, Kitale Mational Polvtechnic shall
include an additional ad-hoc Tendering form (to be an Attachment to the
Letter of Tender), where the tenderer shall provide detailed information on
such technical performance characteristics in respect to the corrésponding
acceptable or guaranteed values.

When Kitale Mational Polytechnic requests that the tenderer provides in is
Tender a part or all of the Technical Specifications, technical schedules, or
other technical information, Kitale Mational Polytechnic shall specify in detailthe
nature and extent of the required information and the manner in which it has to
be presented by the tendererin its Tender.

If a summary of the Technical Spedifications (TS) has to be provided, Kitale
MNational Polytechnic shall insert information in the table below. The tenderer
shall prepare a similar table to justify compliance with the requirements.

Summary of Technical Specifications: The Goods and Related Services
shall comply with following Technical Specifications and Standards: (detailed
specifications issued)
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-

SUPPLY AND DELIVERY OF FIREWOOD & CHARCOAL

Stationery Specs Uom |Approx. gty | Unit cost
: ___ | Peryecar
4 Firewood Dry Blue Gum | Tonne | 600
2 Charcoal Hardwood | Bag [200 B !
ATE OF SIGNING:
COMPANY SEAL/STAMP:

Detailed Technical Specifications and Standards [ /nsert whenever necessary]. [dnsert
detailed descriphion of TS)

2. Inspections and Tests
The foliowing inspections and tests shall be performed:

i The Kitale National Polytechnic shall confirm whether delivered goods
shall meet all minimum specifications as issued in the tender
documents

#.  All goodsfservice shall be tested

iii. The polytechnic shall confirm receipt of all items pertaining tu:the
goods/service

iv. If goods/service meets specifications, the goods/service shall be accepted, If
not, the goods/ service shall be rejected '
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PART 3 - CONDITIONS OF CONTRACTAND CONTRACT FORMS

SECTION VI - GENERAL CONDITIONS OF CONTRACT

Definitions

In the Conditions of Contract ("these Conditions™), which include Special Conditions,
Parts A and B, and these General Conditions, the following words and expressions shall
have the meanings stated. Words indicating persons or parties include corporations and
other legal entities, except where the context requires otherwise.

aj

b)

d)
e}

a)

h)

i)

il

K)

"Contract” means the Contract Agreement entered into between Kitale National
Palytechnic and the Supplier, together with the Contract Documents referred to
therein, including all attachments, appendices, and all documents incorporated by
referance therein.

“Contract Documents” means the docurments listed in the Contract Agreement,
induding any amendments thereto.

“Contract Price” means the price payable to the Supplier as specified in the Contract
Agreement, subject to such additions and adjustments thereto or deductions
therefrom, as may be made pursuant to the Contract,

“Day"” means calendar day.

“Completion” means the fulfiment of the Related Services by the Supplier in
accordance with the terms and conditions set forth in the Contract.

*GCCY means the General Conditions of Contract.

"Goods” means all of the commodities, raw material, machinery and equipment,
and/or other materials that the Supplier is required to supply to Kitale National
Polytechnic under the Confract.

"Kitale Mational Polytechnic™ means Kitzle National Polytechnic purchasing the
Goods and Related Services, as specified in the SCC,

"Related Services” means the services Incidental to the supply of the goods, such as
insurance, delivery, installation, commissioning, training and initial maintenance and
other such obligations of the Supplier under the Contract.

*SCCY means the Special Conditions of Contract.

“Subcontractor” means any person, private or government entity, or a combination
of the above, to whom any part of the Goods to be supplied or execution of any
part of the Related Services Is subcontracted by the Supplier,

"Supplier” means the person, private or government entity, or 8 combination of the
abave, whase Tender to perform the Contract has been accepted by Kitale National
Polytachnic and is named as such in the Contract Agreement.




m} “Base Date” means a date 30 day prior to the submission of tenders.

n} “Laws" means all national legislation, statutes, ordinances, and regulations and by-
laws of any legally constituted public authority.

o} “Letter of Acceptance” means the letter of formal acceptance, signed by the
contractor. Kitale National Polytechnic, including any annexed memoranda
comprising agreements between and signed by both Parties,

p) “Kitale National Polytechnic” means the Entity named in the Special Conditions of
Contract.

Interpretation
If the context 5o requires t, singular means plural and vice versa,

Incoterms

&)  Unless inconsistent with any provision of the Contract, the meaning of any trade
term and the rights and cbligations of parties thereunder shall be as prescribed by
Incoterms specified in the SCC.

k)  The terms EXW and CIP and other similar terms, when used, shall be governed by
the rules prescribed in the current edition of Incoterms specified in the SCC and
published by the International Chamber of Commerce in Paris, France,

Contract Documents

Subject to the order of precedence set forth in the Contract Agreement, all documents
forming the Contract [(and ail parts thereof) are intended to be correlative,
complementary, and mutually explanatory, The Contract Agreement shall be read as a
who'e, The documents forming the Contract shall be irterpreted in the following order of
priority:

2] the Contract Agreement,

b} the Letter of ACceplance,

c) the General Conditions of Contract

d} Special Conditions of Contract

e) the Form of Tender,

f)  the Spedfications and Schedules of the Drawings (if any), and

g} the Schedules of Requirements, Price Schedule and any other documents forming part
of the Contract.

Fraud and Corruption

The supplier shall comply with anti-corrup@ion laws and guidelines and the prevailing
sanctions, policies and procedures as set forth in the Laws of Kenya.

The Supplier shall disclose any commissions, gratuity or fees that may have been paid or
are to be paid to agents or any other person with respect to the Tendering process or
execution of the Contract., The information disclosed must include at least the name and
address of the agent or other party, the amount and currency, and the purpose of the
commission, gratuity or fea,




Entire Agreement

4.3.1 The Contract constitutes the entire agreement between Kitale National Polytechnic and
the Supplier and supersedes all communications, negotiations and agreements (whether
written or oral) of the parties with respect theretomade prior to the date of Contract.

Amendment

No amendment or other variation of the Contract shall be valid unless it is In writing,
is dated, expressly refers to the Contract, and Is signed by a duly authorized
representative of each party thereto.

Non-waiver

sl  Subject to GCC Sub-Clause 4.5(b) below, no relaxation, forbearance, delay, or
indulgence byeither party in enforcing any of the terms and conditions of the
Contract or the granting of time by either party to the other shall prejudice,
affect, or restrict the rights of that party under the Contract, neither shall any
walver by either party of any breach of Contract operateas waiver of any
subsequent or continuing breach of Contract.

by Any walver of a party's rights, powers, or remedies under the Contract must be in
writing, dated, and signed by an authorized representative of the party granting
such waiver, and must specify the right and the extent to which it is being waived.

Severability

If any provision or condition of the Contract Is prohibited or rendered invalid or
unenforceable, such prohibition, invalidity or unenforceability shall not affect the validity
or enforceability of any other provisions and conditions of the Contract.

5. Language

5 The Contract as well as all comespondence and documents relating to the Contract
exchanged by the Supplierand Kitale National Polytechnic, shall be written in the English
Language. Supporting documeants and printed literature that are part of the Contract
may be in another language provided they are accompanied by an accurate and certified
translation of the relevant passages in the English Language, in which case, for
purposes of interpretation of the Contract, the English language is trarslation shall
govern.,

The Supplier shall bear all costs af transiation to the governing language and all risks
of the accuracy of such translation, for documents provided by the Supplier.
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6. Joint Venture, Consortium or Association

6.1 If the Supplier s a joint venture, consortium, or association, all of the parties shall be
jointly and severaily liable to Kitale Mational Polytechnic for the fulfilment of the
provisions of the Contract and shall designate one member of the joint venture,
consortium, or association to act as a leader with authority to bind the joint venture,
consortium, or assoclation. The composition or the constitution of the loint venture,
consortium, orassociation shall not be altered without the prior written consent of Kitale
National Polytechnic,

7. Eligibility

The Supplier and its Subcontractors shall have the nationality of an eligible country. A
Supplier or Sub- contractor shall be deemed to have the nationality of a country if it is a
citizen or constituted, incorporated, or registered, and operates in conformity with the
provisions of the laws of that country.

All Goods and Related Services o be supplied under the Contract shall have their origin in
Eligible Countries. For the purpose of this Clause, origin means the country where the
goods have been grown, mined, cultivated, produced, manufactured, or processed; or
through manufacture, processing, or assembly, another commercially recognized article
results that differs substantially in its basic characteristics from itscomponents.

The Tenderer, if a Kenyan firm, must submit with its tender a valid tax compliance
certificate from theKenya Revenue Authority.

H. Notices

g Any notice given by one party to the other pursuant to the Contract shall be in writing
to the address spedfied in the SCC. The term *in writing”™ means communicated in
wrritten form with proof of receipt.
A notice shall be effective when delivered or on the notice’s effective date, whichever is later.

9, Governing Law

The Contract shall be governed by and interpreted in accordance with the laws of Kenya.

Throughout the execution of the Contract, the Supplier shall comply with the import of

goods and servicesprohibitions in Kenya:

a] where, as a matter of law, compliance or offical regulations, Kenya prohibits
commercial relations with that country or any import of goods from that country or
any payments to any country, person, orentity in that country; or

h} by an act of compliance with a decision of the United Nations Security Council taken
under Chapter VII of the Charter of the United Nations, Kenya prohibits any impaort
of goods from that country or any payments to any country, person, or entity.

0. Settlement of Disputes
Kitale National Polytechnic and the Supplier shall make every effort to resolve amicably
by direct negotiation any disagreement or dispute arising between them under or in
connection with the Contract.

10 If, after thirty (30) days, the parties have failed to resolve their dispute or difference by
such mutual consultation, then either Kitale National Polytechnic or the Supplier may give
notice to the other party of its intention to commence arbitration, as hereinafter provided,
as to the matter in dispute, and no arhitration inrespect of this matter may be commenced
unless such notice is given. Any dispute or difference in respect of which a notice of
intention to commence arbitration has been given in accordance with this Clause shall be
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y settled by arbitration. Arbitration may be commenced prior to or after delivery of

oods under the Contract.

Arbitration proceedings shall be conducted as follows:

Any claim or dispute between the Parties arising out of or in connection with the
Contract not settled amicably in accordance with Sub-Clause 10.1 shall be finally settied
by arbitration.

No arbitration proceedings shall be commenced on any claim or dispute where notice
of a daim or dispute has not been given by the applying party within thirty days of the

pccurrence or discovery of the matter or Issue giving rise to the dispute,

Motwithstanding the issue of @ notice as stated above, the arbitration of such a claim or
dispute shall not commence unless an attempt has in the first instance been made by the

parties to settle such claim or dispute amicably with or without the assistance of third
parties. Proof of such attempt shall be required,

The Arbitrator shall, without prejudice to the generality of his powers, have powers to direct

such measurements, computations, or valuations as may in his opinion be desirable in
order to determine the rightsof the parties and assess and award any sums which ought
to have been the subject of or included In any duepayments.

Meither Party shall be limited in the proceedings before the arbitrators to the evidence, or to
the reasons forthe dispute given in its notice of a claim or dispute,

Arbitration may be commenced prior to or after delivery of the goods. The obligations of the
Parties shall not be altered by reason of any arbitration being conducted during the
progress of the delivery of goods.

The terms of the remuneration of each or all the members of Arbitration shall be mutually
agreed upon by the Parties when agreeing the terms of appointment. Each Party shall be
responsible for paying one-half ofthis remuneration.

Arbitration Proceedings

Arbitration proceedings with national suppliers will be conducted in accordance with the
Arbitration Laws of Kenva. In case of any claim or dispute, such claim or dispute shall be
notified in writing by either party to the other with a request to submit it to arbitration
and to concur in the appointment of an Arbitrator within thirty days of the notice. The
dispute shall be referred to the arbitration and final decision of a person or persons to be
agreed between the parties. Failing agreement to concur in the appointment of an
Arbitrator, the Arbitrator shall be appointed, on the reguest of the applying party, by the
Chairman or Vice Chairman of any of the following professional institutions;

il Kenya National Chamber of Commerce
i} Chartered Institute of Arbitrators (Kenya Branch)
iii) The Law Society of Kenya

The institution written to first by the aggrieved party shall take precedence over all other

institutions.

Alternative Arbitration Proceedings

Alternatively, the Parties may refer the matter to the Nairobi Centre for International
Arbitration (NCIA) which offers a neutral venue for the conduct of national and international
arbitration with commitment to providing institutional support to the arbitral process.

Arbitration with Foreign Suppliers
Bo o
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q.- !ﬁa&n with foreign suppliers shall be conducted in accordance with the arbiration rules of
the United Nations Commission on International Trade Law {UNCITRAL); or with proceedings

administerad by the International Chamber of Commerce (ICC) and conducted under the ICC
Rules of Arbitration; by one or more arbitrators appointed in accordance with said arbitration
rules.

The place of arbitration shall be a location specified in the SCC; and the arbitration shall be
conducted in the language for communications defined in Sub-Clause 1.4 [Law and
Language].

Alternative Arbitration Proceedings

Alternatively, the Parties may refer the matter to the Mairobl Centre for International
Arbitration (NCIA) which offers a neutral venue for the conduct of national and international
arbitration with commitment to providing institutional suppart to the arbitral process.

Failure to Comply with Arbitrator’s Decision

The award of such Arbitrator shall be final and binding upon the parties.

10.6.1 In the event that & Party falls to comply with a final and binding Arbitrator's dedision,
then the other Party may, without prejudice to any other rights it may have, refer the
matter to a competent court of law.

Contract operations continue
Motwithstanding any reference to arbitration herein,

a) the parties shall continue to perform their respective obligations under the
Contract unless theyotherwise agree; and

ki Kitale National Polytechnic shall pay the Supplier any monies due the Supplier,

11. Inspections and Audit by the Procuring Entity

11 The Supplier shall keep, and shall cause its Subcontractors to keep, accurate and
systematic accounts and records in respect of the Goods in such form and details as will
clearly igentify refevant time, changes andcosts.

Pursuant to paragraph 2.2 of Instruction to Tenderers, the Supplier shall permit and shall
cause its subcontractors to permit, Kitzle National Polytechnic and/or persons appointed
by Kitale Mational Polytechnic or by other statutory bodies of the Government to inspect
the Site andfor the accounts and records relating to the procurement process,
selection and/or contract execution, and to have such accounts and records audited by
auditors appointed by Kitale National Polvtechnic. The Supplier's and its Subcentractors’
attention is drawn to Sub- Clause 3.1 which provides, inter alia, that acts irtended to
materially impede the exercise of Kitale Mational Polytechnic inspection and audit rights
constitute a prohibited practioe subject to contract termination, as well as tw a
determination of ineligibility.

12. Scope of Supply

12.1 The Goods and Related Services to be supplied shall be as spedified in the Schedule of
Requirements.

13, Delivery and Documents

13.1 Subject to GCC Sub-Clause 33.1, the delivery of the Goods and completion of the Related
51




mﬂces shall be

14. Supplier's Responsibilities

14,1 The Supplier shall supply all the Goods and Related Services included in the Scope
of Supply in accordance with GCC Clause 12, and the Delivery and Completion
Schedule, as per GCC Clause 13.

15. Contract Price

15 Prices charged by the Supplier for the Goods supplied and the Related Services
performed under the Contract shall not vary from the prices guoted by the Supplier in its
Tender, with the exception of any price adiustments authorized in the SCC.

16 Where the contract price is different from the corrected tender price, in order to
ensure the supplier is not paid less or more relative to the contract price ( wihich would
be the tender price), any partial payment valuation based on rates in the schedule of
prices in the Tender, will be adjusted by a plus or minus percentage. The percentage
already worked out during tender evaluation is worked out as follows: (corrected
tander price — tender price)/tender price X 100.

16. Terms of Payment

16 The Supplier shall request for payment by submitting invoice(s), delivery note(s) and
any other relevant documents as specified in the SCC to Kitake National Polytechnic,

17  Payments shall be made promptly by Kitale National Pelytechnic, but not later than

thirty (30) days after submission of an invoice by the Supplier, and after Kitale National
Polytechnic has accepted it.
Where a Kitale National Polytechnic rejects Goods and Related Services, in part or
wholly, Kitale National Polytechnic shall promptly inform the Supplier to collect, replace or
rectify as appropriate and give reasons for rejection, The Supplier shall submit a fresh
invoice, delfivery note and any other relevant documents as specified in the SCC,

The currencies in which payments shail be made to the Supplier under this Contract shall
be thase in whichthe Tender price is expressed.

In the event that Kitale National Polytechnic fails to pay the Supplier any payment by its
due date or within the period set forth in the SCC, Kitale National Polytechnic may
pay to the Supplier interest on the amount of such delayed payment at the rate shown in
the SCC, for the period of delay until payment has been made in full, whether before or
after judgment or arbitrage award.

17. Taxes and Duties

17.1 The Supplier shall be entirely responsible for 2ll taxes, duties, license fees, and other
such levies incurred to deliver the Goods and Related Services to Kitale National
Polytechnic at the final defivery point.

17.3 If any tax exemptions, reductions, allowances or privileges may be available to the
Supplier in Kenya, the Supplier shall inform Kitale Mational Polytechnic and Kitale
Mational Polytechnic shall use its best efforts to enable the Supplier to benefit from any
such tax savings to the maximum allowable extent.

15. Performance Security

If required as specified in the SCC, the Supplier shall, within twenty-sight (28) days of the
natification of contract award, provide a performance security for the performance of the

Contract in the amount specifiedin the SCC.
[Zp 3




I "'i’mjrnceeda of the Performance Security shall be payable to Kitale National Polytechnic as

1

19.1

0.
20

21

23
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compensati